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PRZEPROWADZENIE NAGLYCH DZIALAN SLEDCZYCH W
BADANIU ZBRODNI POPELNIONYCH W INSTYTUCJACH
ODBYWANIA KARY NA UKRAINIE

Na podstawie uogdlnionych przepiséw sporzadzonych przez
wiodacych fachowcow z kryminalistyki w zakresie nagtych dziatan
Sledczych przeprowadzanych w badaniu zbrodni popetnionych w
miejscach pozbawienia wolnosci, autor uzasadnia propozycje
dotyczace wykorzystywania w taktyce kryminalistycznej nagtych
dziatann sSledczych w celu pomysinego wykrycia, fiksacji oraz
wykrycia sladéw zbrodni, popetnionych w instytucjach odbywania
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HISTORICAL ASPECTS OF THE INVESTIGATIVE ACTIONS IN naukowych i
THE INVESTIGATION OF CRIMES COMMITTED IN PENAL miedzynarodowych
INSTITUTIONS OF UKRAINE Instytut Rozwoju

Naukowego

On the basis of generalizing the provisions of the leading Lubelskiego Parku
experts in criminalistics pertaining to the content of the urgent Naukowo -
investigative acts, which are conducted during investigating crimes Technologicznego
committed in the places of confinement, the author grounds the (m. Lublin, Polska)

recommendations concerning using in the criminalistic tactics the
urgent investigative acts with the aim of successful revealing, fixing
and seizing evidence of criminal acts, that are committed in the
establishments of enforcing sentences.
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acts, establishments of enforcing sentences.

ICTOPUYHI ACMEKTU NPOBAIKEHHA Cnigyux Al NPU PO3CNIAYBAHHI 3NTIOYMHIB,
BUYMHEHUX B YCTAHOBAX BUKOHAHHSA MOKAPAHb YKPAIHU

Ha nigctaBi y3aranbHEHHA MOMOXEeHb, BUCYHYTUX MpOBigHUMK  haxiBuaMn 3
KPpUMIHaANICTUKM  WoAo 3MICTY chnigyumx Ain, 9k NpoBoAATbCA Mpy po3chigyBaHHI  3MOYMHIB,
BUMHEHMX Yy Micuax no3baBneHHst BOSi, aBTOp OGIPYHTOBYE MPONO3unuil LLOA0 BUKOPUCTAHHS Y
KPUMIHaANICTUYHIA TakTULi cnigyuux gi 3 MeTok YCNiLWHOro BUABMNEHHS, (ikcauil Ta BUMNyYeHHS
cnigiB 3NOYMHIB, LLIO BUNHAOTLCHA B YCTAaHOBAX BUKOHAHHS NoKapaHb.

Knroyoei crsioea: 3MnouvH, cnigu, poschigyBaHHA, chnigdi Aii, yCTaHOBM BWKOHAHHSA
nokapaHb.

lMocmaHoeka npobnemu. Ipo aKkTyanbHICTb L€l TEMU CBigYMTb, 30KpeMa, Ton akT, Lo
3a JaHMMK cya0BO-Crigvol NpakTUKK, WOPIYHO 3acypKeHMKN BUNHAETLEA A0 400 3no4umHis [1, c.
166], NpM UbOMYy 3Ha4yHa 4YacTMHa 3 HUX B3arani He pPeecTpyeTbCsi, TOOTO 3anuULaeTbCA
naTteHTHow. Ha Haw nornsia, came OOHIi€ 3 MPUYMH Takoro CTaHy € HeHanexHe npoBefeHHS
HeBigKNagHWX cnigumx Ain npyv poscrigyBaHHi 3M0YUHIB, BYMHEHUX B YCTaHOBax BUKOHAHHSA
nokapaHb (YBI1), Ta HU3bKMI piBEHb areHTYpHO onepaTuBHOrO 3abesneyeHHs LbOro npouecy.
HeraTnBHO Ha npouec poscnigyBaHHA Takol KaTeropii KpMMiHanbHMUX Cnpas BMfMBae i BiACYTHICTb
OAHO3HAYHOro THyMadeHHsa TEepMIHIB «HeBigknagHi cnigyi giny Ta «HeBigknagHi onepaTtuBHO-
pO3LUYKOBI 3axoam».

CmaH docnidxeHHsi. Y HayKoBi niTepaTtypi ua npobnema crtana NOCTiNHUM 06’€EKTOM
abo npeamMeToM  BMBYEHHS. i1 MpUCBAYEHO uumarno  nybGrikauin - AK  BITUUSHAHUX
(O.A. OybwuHcekuin, B.C. 3eneHeupkun, O.I. Kon6, €.00. JykaHunkos, B.M. TeptuwHuk, HO.I.
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LocTak Ta iH.), TaK i 3apybikHux yyeHux (KO.M. Benosepos, M.M. ManaHosu4, H.FO. Ky3HeuoBa,
B.M. AwwnH). MNMpoTe y KOHTEKCTI, WO CTOCYETLCSA NEBHOI crneuundikm 60poTbbu 3i 3NOYMHHICTIO Y
MicLsIX No36aBneHHs BOfi, Usi TemMaTnka po3pobneHa HegocTtaTHbo. 30Kpema, 4OCi HE BU3HAYEHO
Ha 3aKOHO4ABYOMY PiBHI 3MICT TepMiHy «cnigyi gii B YBI», akuin BXnBaeTbCca 5K B TEOPIl, Tak i Ha
npakTULi i B 3anexXHOCTI Bifg cy6’ekTa 3aCTOoCyBaHHA PO3YMIETLCA HEOQHO3HAYHO. A came Ha uewn
acnekT cnif 3BepHyTM ocobnuBy yBara.

Mema docnidxeHHs1 nonsrae y o6rpyHTyBaHHI NPono3unuii epeKTUBHOrO BUKOPUCTaHHSA
Y KPUMIHanNICTUYHIA TakTULi HeBigKNagHUX crigumx gi 3 MeTol YCRiLWHOro BUSBIEHHS, doikcauil
Ta BUYYEHHS CrifiB 3MO4MHIB, LLO BYMHAOTBLCSA Y MicLsX No3baBneHHs BOMi B YKpaiHi.

Buknad ocHOBHuUX MosoxeHb. [ns Toro, wob 3'sacyBat 06’eKTUBHY NPUPOAY MOHATTA
«HeBigKNagHi cnigyi Aii», BaXXNUBO 3BEPHYTUCH LOICTOPUYHUX [XKepen KNOro MOXOMKEHHS i
po3BUTKY. FK MOKasye aHania HayKoBMX [Kepen, BrepLue Ha npaBOBOMY pPiBHi NPO HeBigknagHi
cnigyi gii saragaHo we y XVII ¢T., konm cyaasa ctaB akTUBHUM YYaCHUKOM KPpUMIHAINbHOMO Npouecy,
a 3acobamu gokasyBaHHs Oyno 3aTpMmaHHa ocobu Ha «rapsvyomy» (30Kpema, BUKpageHy pid
Oyno BMABNEHO Yy MiOO3PHOBAHOIO Y BYMHEHHI 3M04YMHY), 3aranbHUM OOLUYK, MNOrofioBHe
ONUTYBaHHA OGinblwocTi abo MEHLIOCTi MiCUEBMX XWUTENiB, BracHe BU3HAHHA BUMHM (ABKa 3
MOBMHHOK) i TICHO MOB’si3aHi 3 Hew TopTypu. Tak, y 1716 p. y «KopoTkomy BigobpakeHHi
npouecis 41 cygoBux Tsx6», wo 6yno gogatkom Ao «BincbkoBoro craTtycy», Bneplle BBeOEHO
NPOBaMXEHHS, L0 Tenep HasMBaEeTbCA €KCnepTu3oln. Y Mexax uiei cnigyoi aii Bumaranocs
«BU3HaA4aTK nogen, ski 6 Tino MepTBOro Manu pisaTu Ta JOCTEMEHHO BM3HA4YaTK, sika nNpuimMHa
cmepTi byna» [2, c. 72].

HocnigxeHHs 3Bogy 3akoHiB Pocincbkoi imnepii 1832 p. cBigunTb, WO 36upaHHA Ta
3anncyBaHHA B YCTaHOBMIEHOMY MOPSOKY BCiX A0OKasiB Mo cnpasi 34iMCHIOBANoOCs LISXOM
NPOBEAEHHA [OOMNUTIB, OrngagiB, ekcrneptu3, OOWykiB Ta BUIMOK Yy Xodi nonepegHboro i
dopmanbHoro cnigctea. OCHOBHI K nigxoau OO0 CTBOPEHHA cUCTeMM chigumx gdin sk
yNopsiAKOBAHOro NOro)KeHOro Ta B3aEMOOOYMOBMEHOrO iX KOMMNMEKCY B Tih YaCTUHI YKpaiHu, Lo
Bxoguna pao cknag Pocincbkoi imnepii Ta kepyBanacsi i 3akOHOAABCTBOM, Bnepwe 06ynu
Bu3HayeHi y CtatyTi KpumiHaneHoro cygounHctea 1864 p. [3, c. 86—124]. douinbHo Big3HaunTy,
WO Y LUbOMY HOPMAaTMBHO-MPABOBOMY aKTi Y/ He Bneplle NposABUINCA O3HAKM CUCTEMHOCTI, a
cawme:

— no4aTtkoBi rnaeu po3ainy «lpo nonepegHe cnigcrBo» GynyM NPUCBSYEHI HE TIiNbKK
3arafnibHMM NUTaHHAM, a W cyb’ekTam Ta ymMoBaM MPOBEAEHHS Chigyumx i, Kpim Toro, TyT
BM3Ha4anaca «CyTHiCTb OOOB’A3KiB i CTynmiHb Bnaguv» CyAOBMX Crig4Mx, MNPOKYpopiB Ta iX
TOBapuWwiB, opMynioBanuMca npaeBuna yyacTi nonidii  y npoBedeHHi nonepeaHLoro
poacnigyBaHHs, OO0 TOro XX 3akoHoOaBeUb 3 YypaxyBaHHAM iepapXiyHOro mnigxody mMnaBHO
3HMXKYBaB piBEHb 3ararbHOCTI Ta BM3HA4YaB OAMHUYHI MOSIOXKEHHS, B OCHOBHOMY Ti, LWO
CTOCYBAasiMcsa OKpeMMX Crigumnx Ain, 3akpinsioymn TakuM YAHOM IX CUCTEMHUIN XapakTep;

— O3HaKW CTPYKTYPOBAHOCTI crigyunx Ain 6ynu 3asHadveHi i B poagini gpyromy Cratyty
«lpo nonepeHe poscnigyBaHHA» Ta B AeSAKMX rfiaBax, 30kpema, B yeTBepTin «[Mpo gocnigkeHHs
noaii 3noudnHy», n’atin «lMpo npeg’saBneHHa o6BMHYBa4yeHOro CrigcTBy Ta ANA MOro OOMNUTY»,
cbomin «lpo BUKAMK | OONWUT CBIOKiB», MPU LUbOMY i MOHATTHA, i NpouecyanbHUA PeXuMm
npoBedeHHsA BinbLIOCTI cnigumMx Ain TexX Manu HanexHe npaBoBe 3abesneyvyeHHs (3akpinneHi B
rnasi M'aTin);

— HasIBHICTb BHYTPILUHLO OpPraHi3oBaHOI CYKYNHOCTI eneMeHTiB K 0BOB’A3KOBOI O3HaKM
cUCTeEMM MiOTBEPOKYETLCA TUM, WO Nepenik cnigyux gin Oye cknageHwn B NEBHIA (MOriYHO
o6r'pyHTOBaHIN) NOCNIQOBHOCTI, sika Bigobpaxana TMNoBWM Xid po3cnifyBaHHA MO KpUMiHANbHIN
crnpasi; Tak, NpaBoBa pernameHTauid cniguuMx Aid posnodmHanacs 3 ornsgy Ta ocBidyBaHHS
(BipagineHHa nepuwe); BigaineHHs apyre «Po3wyk npegmeTis, WO CBigYaTb MPO HasIBHICTb
3M04UNHY, e MWocs Npo obLwyk i BUIMKY B OyAUHKY»; B rnasi M’ATi BCTAHOBNIOBABCA NOPSAOK
AonuTy 06BMHYBaYEHOro, a B rnasi CbOMi — NOPSAOK JONUTY CBiAKa; rmaBa AeB’siTa BU3Ha4vana
BUOM NPOTOKOMIB CnigumMx Ain; rnasa oguvHagusaTa — BignoeigarnbHICTb MOMILENCBKUX YWHIB i
CynoBuX fnikapiB 3a cnigyi 4ii, a ABaHagusaTa — NOPSLOK OCKaPKEHHS CRiguux 4in.

Lonpaeaa, y ctatyTi He Byno BU3HA4YEHO BMYEPMNHOro Ta HEOOXiAHOro nepeniky cnigymx
Ain, BKMYaK4n i HeBigknagHi, Wo ctano Ans noganblimx aHanoriYHUX HOpMaTUMBHO-MPaBOBUX
aKTiB «XPOHIYHOK XBOPOOOIO», MOPOAUNO Ta NPOAOBXYE TpuBari AMUCKYCIT 3 LUMX NUTaHb cepes
BYEHMX i Y MEBHIM Mipi HEraTUBHO BNNMBAE Ha CTaH NpaBo3acTocyBanbHOI NpakTuku [4, c. 35].
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CyTTeBMX 3MiH 3a3Hano NpoBaKEHHs Cnigyux Ain B Pocii nicns »KOBTHEBOro NepeBopoTy
1917 p., konu 6yno BiAMIHEHO NornepeaHi NOpsAaoK KPUMIHANbHOro CygoOuMHCTBA, Y TOMY YUCHi
Ha YkpaiHi. [lekpeTtom npo cyq, npunHaTomy 22 nucrtonaga (5 rpyaHs) 1917 p., poscnigyBaHHs
3104mHiB Oyno noknageHo Ha MicueBux cyagis. [1nsa npoBegeHHS nonepenHboro

cnigctea no cnpasax, fki 6ynu nigcyaHi peBontouinHUM TpubyHanam, npy ryGepHCbKKX i
MICbKMX pagax CTBOptoBanucb 0cobnumBi chnigdyi Komicii. Y BignoBigHocCTi 3 «[lonoXeHHam npo
HapogHui cyg PPOCP» 1920 p. nonepeaHe po3cnigyBaHHA NPOBOAUIIOCA HAPOLHMMU CRIAYMMUN
[5, c. 17]. Y Ton camun Yac Ha uiv cTagii miniuii Biggogunaca apyropsigHa porsib.

Cnig Big3HauMTK, WO He 3MIHMMOCS Take MONOXEHHS i nicna NpPUUHATTS KpuMiHanbHO-
npouecyanbHux kogekcis (KIMK) coto3Hnx pecnybnik y 1922 p., Bkntovaoum 1 Ykpainy, xoua neBHi
KPOKW LWOAO0 PO3BUTKY Crnigumx Ain 6ynu 3gincHeri. 3okpema, B KIMK 3akpinunu npouecyanbHui
nopsaaoK NpU3HaYeHHSA Ta NPoBeAEeHHS eKCnepTusn, y ToOMy Ynchi KOMICIMHOT Ta NOBTOPHOI [6, C.
69-70]. Pasom 3 Tum, 3akoHO4aBeUb HeOOI'pyHTOBaAHO BigHIC OO0 4ucna cnigumx  gin,
cnpsiMoBaHMX na 30upaHHA [okasiB, npea’siBNeHHA OOBUHYBaueHHs1 Ta Npeqd’siBNEHHS
o6BuHyBanbHOro BMcHOBKY. Tak, KIMK nepenbavas, WO NpOTOKONM OCBiQyBaHHS CKNagakTbCs i
nignucytoTbcs  ocobolo, sfka npoBoAWUTb L  cnigyy Agito. Kpim  Toro, ycyneped noriui
po3acnigyBaHHs1 4eproBiCTb chnigumx i Oyna gaHa B TEKCTi 3aKOHy B Takid MOCHigOBHOCTI:
npea’siBNeHHs O0OBUHYBa4YeHHSA i 4onuT OOBMHYBa4yeHOro, AONWUT CBIOKIB i ekcnepTiB, OOLIYK i
BMiMKa, ornsag i ocsigyBaHHs.

BogHouac cnigumii oTpMMaB MpaBO He MPOBOAUTW MOMEpPeaHboro poachigyBaHHs abo
00OMeXxyBaTMCS MPOBAMKEHHSIM OKPEMUX CRIAYMX OiN.

Ha npakTtuui ue npnBoamno 4o Toro, Wo crigyumn hakTmyHO camoycyBaBCS Bif BUMHEHHS
OinbLIOCTI crigumx Ain i No cyTi BUCTyNaB Sk opopmIItoBay pes3ynbTraTiB AiANbHOCTI onepaTuBHUX
cnyx6, BkNOYawuM Micusi no3baBneHHA BOJi, NPU O4YEBMOHOMY AOMiHYBaHHI OnepaTuMBHO-
PO3LUYKOBOI AiNbHOCTI HaA, KpUMiHanNbHO-NpouecyansHow. Tak, y n. 6 IHCTpykuii no 60poTb6i 3
6aHanTM3MOM (TaemHO), 3aTBepaxeHoi MiHiCTpoM BHYTpIWHIX cnpaB YkpaiHcbkoi HapoaHoi
Pecnybnikn 18 xoBTHsa 1918 p., Oyno 3a3Ha4yeHo, WO «3anigo3peHnx y MNpUYEeTHOCTI OO0
GinbwoBM3MY NiggaBaTv HEranHOMY 3aTPMMaHHIO | NOCTynaTh 3 HAMK BiANOBIAHO TMMYaCOBOrO
3aKOHy MpO HaasBu4arHi 3axoan 6opoTbbu 3 GanguTuamom» [7, c. 520]. Llen nig3akoHHUR
HOpPMAaTMBHUI aKT, NO CyTi, PO3B’A3aB PyKX Ans Tepopy i CBaBinns.

LlikaBum y 3B’A3Ky 3 UMM € i N. 7 uiei IHCTPyKLUii, e BCTaHOBMNIOBANOCH CniBBiAHOLLEHHS
HernacHux cniBpobiTHMKIB A0 06’EKTIB 30BHILLHLOrO CNOCTEPEXEHHS (OOUH areHT Ha 8 ByauHKIB i
npunernux 6yaisens Ta oguH — Ha 10 ByanHKIB 3anexHo Big MiCLEBUX YMOB).

lMnuTaHHa NPo NOHATTA i 3MICT HeBigKNagHMX Crigyux Ain y KpUMiHanbHOMY CYOOYMHCTBI
BrepLle BUHUKITO Y 3B’A3KY 3 BBeAeHHAM Y cT. 29 OcHOB KpuMiHanbHoro cygoudnHctea Cotosy
PCP i coto3Hmx pecnybnik 1958 p. [8, c. 437—438]. Y ubomMy HopmaTuBHOMY akTi, aK i B KIMK
Ykpainnm 1960 p. [9], He 6yno ccopMyntoBaHO BU3HAYEHHS LbOro NoHATTS. B 060x Bunagkax
3aKkoHofaBelb OOMEXMBCA nuwie MNepenikoM HeBIgKNMagHuUX CchigumMx Ain i gesikmx ymoB iX
NPOBOAKEHHA. [10 HMX, 30Kpema, Hanexanu ornsg, odLyK, BMiMKa, OCBiAYyBaHHS, 3aTpMMaHHS,
AONMUT Migo3proBaHOro, JoNuT notepninux i ceigkiB (cT. 29 «[isHaHHsA» OCHOB KpUMiHaNbLHOro
cyao4mHcTBa). Lia ob6cTtaBnHa ctana OCHOBHOK MPUYMHOK BUHWKHEHHS Pi3HOrO PO3YMIHHA K Y
NPaKTU4HOMY, TaK i Y TEOPETUYHOMY CEHCi MPUPOaUN HEBIOKNAAHMX CRigumx Ain. Ak pesynbetar, y
KIMK Ykpainn (1960 poky) He Byno nepeniky HeBIAKNaAHMX Crig4vx 4K, a € nuwie nocunaHHa Ha
uen TepMiH y cT. 104 6e3 noro noscHeHHs. Y Masi 20. Cnigyi (po3wykosi) Aii HWHI gitovoro KIMK
YkpaiHu B3arani BigCyTHI TEpMiHi HeBigKNagHi cnigyi 4ii, Sk My BBaXKaeMO OOCUTb NPaBUNLHO,
npoTe Ha Haw norngagd, 6yno © [ouinbHO 3akpinUTM y nonoXeHHAX uvmHHoro KIK Ykpainu
BM3HAYEHHS «NEPBUHHI» abo «NOYaTKOBI».

Y DOKTpPUHANbLHUX Axepernax 40 HeBigKNagHUX chigyux 4i NponoHyTb BiAHECTU: AOMNWUT,
ornsia, OCBiAyBaHHSA, Npen ssBfeHHs A8 BnisHaHHSA, 06LWyK, BUIMKY, 3HATTS iHpopmaLii 3 kaHanis
3B’A3KY, MpuU3HayYeHHa ekcnepTusm Towo [10, c. 447]. A B 3aKOHOOABCTBI BBeAEHUN Lle OOWH
TEPMiH, WO € OOTUYHMM [0 MONepeaHboro, — «HEBIAKMagHI onepaTUBHO-PO3LLYKOBI 3axoguny,
KU TaKOX HE OTPUMAaB TaK 3BAHOrO ayTEHTUYHOrO TIyMayveHHs (PO3’ACHEHHSA MPaBOBOI HOPMU,
LLO AaeTbCs opraHom, sikui Ti Bugas) [11, c. 413].

Lli Ta iHWi nporanvHu, WO € y YMHHOMY KpUMiHanbHO-NpoLecyansHOMy 3aKOHOOABCTBI
YKpaiHu, CTaloTb, 9K cBig4aTh pesynbTaTh HaykKoBUX OOCHIAXEHb, AeTEePMiHAHTaMN 3NI04YUHHOCTI
y Micusix nosbasneHHst soni [12, c. 174—202] Ta BKpan HeraTMBHO BMNAUBAOTb Ha CTaH i piBEHb
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NpodiNakTUKM 3M0YUHIB B yCTaHOBaX BUKOHaHHA nokapaHb (YBI1) Ha cTagii roTyBaHHA Ta 3amaxy
(cT.cT. 14-15 KK YKpaiHn) — Tak 3BaHOI nonepeaHbOoi 3N0YUHHOT AisnbHOCTi [13, ¢. 234].

Ha Haw nornag, came B TaKOMy PO3YMiHHI 3MICT 3axofiB 3 NpoTuAii 3NOYMHHOCTI Ha LMX
cTagiax cniBnagae 3 MNOHATTAM HEBIgKNagHMX oOnepaTUMBHO-PO3LLYKOBMX 3axoiB, WO MalTb
CNPSIMOBYBATUCA Ha BUSABIIEHHS O3HaK roTyBaHHS Ta 3aMaxy Ha BYMHEHHS 3no4vnHy. Came B
ymoBax YBI1 3asHadeHa fisinbHICTb Mae cBok crneumdiky, wo obymoBreHO ocobnmBoCTAMMU
KpUMiHanNbHO-BUKOHABYMX BIiAHOCUH (HEpPIiBHO3HA4YHE MNpaBOBE CTAHOBMLLE CYyO'eKkTiB LMX
BIQHOCWH, MNpouec KpMMiHaNbHO-BMKOHABYOro BMIMBY HE MOXe OyTu UinKoM i MOBHICTIO
perrnameHToBaHU HOpMaMu npasa, peanisauis uux NpaBoOBIOHOCUH He OO0MycKae iX po3pusy B
pasi B3aEMHOIo NnopyLleHHs1 060B’A3KIB CTOPOHAMK YM MPUHANMHI O4HOrO i3 cyb’ekTiB TOWwO) [14,
c. 31] Ta Micuem BYMHEHHSI 3MOYMHY (SIK OB’€KTMBHOI O3HakKu 3rouuHy). OcTaHHE, 30Kpema, €
BM3HAYarlbHUM Y BU3HAYEHHI 3MICTY XUTTELQIANbHOCTI 3aCymMKeHuX, siki, 3 ogHoro 60Ky, MatoTb (e
BUTIKAE 3 iX NPaBOBOro CTaTyCy) BUKOHYBaTK 3aKOHHi BUMOrn agmidictpauii YBI1, a 3 iHworo, —
XWUTK 3a npaBunamMu CniBTOBapMUCTBa 3aCyKEHUX SK Y KOHKPETHOMY MIKpO-CcepefoBULL, TaK i 3a
dhopmanbHMMM BUMOramm 3riodmMHHOI «CyOkynbTypu» [15, c. 44]. Take gBoCTaTyCHe CTaHOBULLE
3aCymKeHNX HeratMBHO MO3HAYaeTbCA W Ha opradisauii HesigknagHuMx cnigumMx gl Ta
onepaTUBHO-PO3LLYKOBUX 3ax04iB Npu NPOBEAEHHI po3cnigyBaHHA BUMHEHUX 3SI0MMHIB Y MiCLSIX
no30aBrneHHs BONi Ta AeTepMiHye BIOMIHHOCTI Uiel AisnbHOCTI Big Tiel, WO 3AINCHIOETLCA 3a
mexxamu YBIT (B ymoBax BinbHOro cycninscraa).

AK nokasye npaktuka, Yy TakMX YMOBax BWHUKaKOTb CKMNagHOLi Yy BUSIBIIEHHI CBigKiB,
CMiByYaCHUKIB 3MOYMHY Ta Yy 3akpinneHHi MaTepianbHMX gokasiB no cnpaei (3acobiB i 3Hapsagb
3M0YUHIB, iX MicLsi, 0OCTAHOBKM TOLLO). Y 3B’A3KY 3 MM akTyanbHUMW Ta Hanbinbl eeKTUBHUMMN
y Taknx CUTyauisix CTalTb HEBIAKMadHi onepaTMBHO-PO3LWYKOBI 3axoan. 3 uboro npueoay B.l.
KykniH nuwe: «...HesanexHo Big cnocoby oTpUMaHHS TUX Y/ iHLUMX AAaHUX MPO rOTyBaHHS, 3amMax
YN BYMHEHWIA 3M04MH, BOHW CTaBMSATb HAC Nepen HeoOXiaHICTIO NPOBeAeHHSs BIAMNOBIAHNX 3axX0aiB,
a iX BUKOHaHHSA nepecnigye MeTy OTpUMaHHS NeBHOro pesynbTaTty. 3Biacy BUAHO, LLO OTPUMAHHS
BiZOMOCTEN MpPO 3M0YMH Yy pe3ynbTaTti NPoBeaEeHOI OnepaTUBHOI pobOTH, € YMOBOK 34iACHEHHS
HEBIOKNAAHMX CrigyMx Ain 3 MEeTOo OTpUMaHHSA Oyab-siKuxX [oKas3iB, @ OTPUMAaHHS OCTaHHiX,
3pewTol, i BU3Havae 3aBaaHHA» [16, c. 13]. OTxe, BMXOOAYM 3i 3MICTY Tean Npo €fHIiCTb
3aBAaHb, SKi € XapakTepHUMU SK On9 HEeBigKNagHuX chnigumx Oin, Tak i ons HesigknagHux
onepaTUBHO-PO3LLYKOBUX 3aXO[iB, MOXHa roBOPUTU MPO €AHICTb iX METU B YMOBaX BYUHEHHS
3nounHy B YBI1, a came: ue € 30mpaHHs BUXIOHUX AaHUX NPO MOAi0 3104YMHY, BUSIBIIEHHS Ta
3aKpinfeHHsa Noro cnigis ToLwo.

MpoTe, AKWoO Npwu pos3cnigyBaHHi 3MOYMHIB 3araribHOI CMPSAMOBAHOCTI 3 HUHI iCHYHOYO0
nosuuielo 3akoHOOaBUS MOXHa noroguMtuca (Npo  BIACYTHICTb Yy 3aKOHI YiTKOro nepersiky
HeBigKNagHMX crnigumx Ain), TO 30IMCHEHHSA Takol LIANbHOCTI Y Micuax no3baBneHHa BOSi
00’eKTMBHO NOTPeOye He TifbkK iIX NPABOBOrO 3aKPIMieHHs, a N 3MICTOBHOIO BU3Ha4YeHHs. Came
Takun BWUCHOBOK BUTIKAE 3 aHanisy iCTOPMYHOrO reHesucy 3as3HayeHuX MOHATb i MPaKTUKM
JisSiNbHOCTI NPaBOOXOPOHHMX OpPraHiB Ta onepaTUBHMX anapartis MicLb No3baBneHHs BOni.

Ha nigctaBi BWBYEHHA TeEOpPETUYHUX [XKepen, MOXHa 3anponoHyBaTW HacCTyMHe
BM3HAYEHHA MOHATTA «HEBIAKNagHi cnigdvi Aii»: ue — ocobnuBa dopma npouecyanbHoi
LiSNbHOCTI, WO 34IMCHINETBCA CrigyYnmMm, NPOKYpPOpPOM, CRigyYnum Cygadelro ym cyaom y Bunagkax,
nependayeHnX 3aKOHOM, 3 MOMEHTY OQILINHOMO OTPUMAHHSA MOBIAOMMEHHS NPO 3MOYWH | 40
MOMEHTY nepefadi KpuMiHanbHOI cnpasu crig4oMy Ta crpsiMoBaHa Ha BUSIBNEHHA i doikcalito
cnigie 3NouYMHy, a TakoX [OKasiB, L0 BUMarawTb HEramHoOro BWUITYYEHHS!, OOCHIMXEHHA Ta
3aKpinneHHs npouecyansHumMu oopmamm i 3acobamu.

Taknm YNHOM, CUCTEMHUMN eNEeMeHTaMM, LLO CTAaHOBNATb 3MICT LibOro NOHATTA, €:

— dopma npouecyanbHoi, a He O0yab-gKoi iHWOI AiANbHOCTI, WO 34INCHI0ETHCS
YNOBHOBaXXEHUMW opraHamu Aepxasu Ta iX crnyxbosrmn ocobamu; npu LbOMy MpoLecyanbHO
cnig BBaXaTu NnuLle Taky QisnbHICTb, Wwo nepeabadeHa KK Ykpainu;

— BUHATKOBUN neperik yNoBHOBaXXEHNX OpraHis Ha 34iNCHEHHS npoLecyarnbHOl OiANbHOCTI
€ Ti, Wo 3a3HayeHi B nonoxeHHax KIK Ykpainu [17], Ta y n. 1 noctaHosu [neHymy BepxoBHOro
Cyay Ykpainu Big 26 kBiTHs 2002 p. Ne 5 «[po cynoBy npakTuky B cnpasax npo xabapHuUUTBO»
[18, c. 235-236] — ue ocobu, AKi NOCTIMHO YN TUMYACOBO 3AINCHIOITbL (PYHKLii NpeacTaBHULUTB
Bnaau (y ubomy BUNaaKy — BUKOHaBYOI);

— yMOBU 0B0B’A3KOBOIo NPUAHATTA 3asB i MOBIAOMIEHb MPO 3MOYUHN (TOBTO X OiLiHOT
OLiHKK) i mopsagokK iX po3rnsagy BuaHadeHi y cT. 214 KK Ta BigoMumMx HOpMaTMBHO-NPaBOBUX
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aKTax opraHiB AidHaHHA 3 NUTaHb 0BNIKOBO-peeCcTpaLiiHOl gucumnniHn ( 3oKkpema, Haka3 Hakas
MinictepcTtBa toctuuii Ykpainm 23.07.2013 Ne 1475/5 «[Mopagok po3rnsiay 3BepHEHb rpoMagsH y
[epxaBHin KpuMiHaNbLHO-BUKOHABYIN cry6i YkpaiHn» [19]).

— MOHATTS 3M104YMHY Ta MOro 03HakK, Bu3HadeHi y 4. 1 c1. 1 KK YkpaiHu;

— NOHATTA AokasiB, AaHi y cr. 84 KIK YkpaiHn («...B KpMMiHanbHOMY MNpOBaKEHHi €
dakTU4Hi gaHi, oTpumani y nepegbaveHomy umm Kogekcom nopsiaky, Ha migcraBi AkMX criiguui,
NPOKypop, Crigumn cynast i cyd BCTAHOBMOWTL HASBHICTb UM BiACYTHICTb (bakTiB Ta 0OCTaBuH,
L0 MaOTb 3HAYEHHS AN KpMMiHaNbHOro NPOBaKEHHA Ta NigNAraTb JOKa3yBaHHIO. »);

— cnig (y O6ykBanbHOMY 3HayeHHi), Te, WO 3anuWuNocsa nicrns Koro 4oro-Hebyab, €
O3HaKO YOrocCb, CBigUYUTb MPO LLOCh; HACNIAOK YMEICh AiSNbHOCTI, ikoi-HeByab nogii, T. iH.

B Teopii KpMMiHaNICTMKN BU3HAYEHO, LLO CRiAW 3MI0MUHY — Le AaHi Npo MOAio 3MoYnHy Ta
0co0y 3no4MHUs, Wo 3060B’A3aHi BUABNATM Ta pikCyBaTK CRigyuin, NpPoKypop, Cnigyun cyaas i
cyq (cT. 91 KINK «O6cTaBmHm, Wo nignaraioTb AOKa3yBaHHIO Y KpUMiHANbHOMY NPOBaKeHHI»). Li
AaHi BCTAHOBMIOKOTbCS MNOKa3aHHAMW CBigKka, noTepninoro,  06BUHYBa4YeHOro, BUCHOBKOM
eKkcrnepTta, peyvyoBUMM [JoKasamu, MPOTOKOMaMW CRiguMx i cygoBux Aid, npoTokonamu 3
BiMOBIAHMMKM  JofaTkamMu, CKMageHWMKU  YNOBHOBaXEHMMW oOpraHamm 3a pesynbTaTtamu
onepaTMBHO-PO3LLYKOBUX 3axodiB Ta IHWUMW AOKyMeHTamu. [lo pedi, KpuUMiHaniCTU4HUMKn
3acobamu BMsIBNEHHs Ta hikcauii cnigiB 3no4YmnHiB €: pisHOMaHITHI NOLYKOBI 3acobu (Hanpuknag,
MeTarnoLlykad, npunagun ans nowyky Tpynis, Wynu, T. iH.); anapaTypa Ana dikcyBaHHa xody Ta
pes3ynbTaTiB cniguux Ain i 3acobu oprrexHikn (potoanapar, kKomm'loTep, AMKTOQOH, T. iH.);
pevYoBMHM | MaTepianu, 3a JOMOMOIOK SKMX MOXHa ikCcyBaTh CRign 3ro4YmHy (CEenikoH, rinc,
napadiH, XimiyHi peaktmsu, T. iH.) [20, c. 76]. HaTomicTb npouecyansHUMn hopmamu €: AisHaHHS,
AoCyfoBe CriacTBO Ta CyAOBWW po3rnsg crnpasBu, a npouecyanbHuMy 3acobamu: NOCTaHOBU
(yxBanu), npoToKoNM Crigynx Ta cygoBuX Ain.

Ha Haw nornsag, Tinbkn 3a HasiBHOCTI YCiX nepepaxoBaHUX eneMeHTiB HeBigknagHi cnigui
4il MaTUMyTb HaneXHWn 3MICTOBHUA XapakTtep. BogHoyac, BaXnmMBO Yy UbOMY XX KOHTEKCTI
BU3HAYNTMCA | 3 MOHATTAM «HeBiAKNagHi onepaTtMBHO-PO3LLYKOBI 3axoany, WO € CKNagoBOH
YaCTUHOI MOHATTS «HEBIAKNaaHI cnigdi aii.

BpaxoBytloun Te, LLO Ha 3aKOHOOABYOMY PiBHi Lie MOHATTA He BM3HA4YeHe Ha nigcTasi
aHanisy JOKTpUHanNbLHUX JXepen MoXHa 3anpornoHyeBaTtu aeduiHiuio Takoro 3micty: «Lle cuctema
rMacHUX i HernacHmx cnigumx (pO3LWyKOBWUX) AiK, WO 34INCHIOETBCS CRigYMM, NPOKYPOPOM,
cnigyMMm cypaer um cyoom Yy BignoOBIAHOCTI 3 BUMOramu HopmaTuBHO-npaBoBux akTiB, KIMK
YKkpaiHu, 3 MEeTOK BUSBMNEHHA Ta dikcauil crigiB 3noymMHy Ta iHWWX OOoKasiB, pesynbTaTu SKol
neranisoBaHi y BCTaHOBNEHOMY MpoLecyansHOMY NOpAaKy».

BucHoeku. OTxe, Npy YNHHIN NpaBoBi 6a3i NOBHOK MIPO0 NiKBigYyBaTK 3a3HaYeHi BuLLE
npobremu, Lo BUHUKAIOTb NPU PO3KPUTTI 3MOYMHIB Y MicLsX No3baBneHHsa BONi, He MoxHa. Ons
NONINWEHHA cuTyauii NOTPIGHO NPUHANMHI 34INCHUTU PS4 HOBaLi: NO-nepLle, BHECTU 3MiHW Ta
OO0NoBHEHHS A0 3akoHy YkpaiHn «[Mpo onepaTMBHO-PO3LLYKOBY AiSNbHICTE», @ caMe AOMOBHUTU
cT. 1 4. 2 Takoro 3micTy: «OnepaTnBHO-PO3LLIYKOBA AiASbHICTE 3AINCHIOETHCH, KpiM LbOro, 3
MeTol 3abes3nedeHHs1 PO3KPUTTS 3M0YMHIB NO JOPYHEHHIO CRiQYOro Woao NPOBEAEHHS Crigvmx
Ta PO3LUYKOBMX 3ax04iB»; AONOBHUTK CT. 6 3akoHy «[1po onepaTvBHO-PO3LUYKOBY AIANbHICTbY»
TaKoK NiACTaBoK AN NPOBeAEHHS ONepaTUBHO-PO3LLYKOBOT OisiNbHOCTI, IK BUKOHAHHSA OOPYYEeHb
Cnigyoro LoAo nNpoBefeHHsa cnigumx Ta poswykosux Ain y nopsaky KMK Ykpaidu, Takmmmn x
HOpMamMn [OMOBHUTWU BIAOMYI HOPMATMBHI akTu [depXaBHOI KpMMiHaNbHO-BUKOHABYOI Cryx6u
YKpaiHu 3 nuTaHb onepaTMBHO-PO3LLYKOBOI OiSNIbHOCTI.
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HISTORICAL ASPECTS OF THE INVESTIGATIVE ACTIONS IN THE INVESTIGATION
OF CRIMES COMMITTED IN PENAL INSTITUTIONS OF UKRAINE

O. BATIUK

Statement of the problem. The relevance of this theme is evidenced, in particular, the
fact that according to the judicial-investigative practice, is made each year to 400 convicts of
crimes [1, p. 166], a large part of them do not registered, that is still latent. In our opinion, it is one
of the reasons for this is improper conduct urgent investigative actions in the investigation of
crimes committed in establishments of execution of punishments (UIN), and low level intelligence
operational support that process. Negatively on the process of investigation of this category of
criminal cases affected by the lack of an unambiguous interpretation of the terms "urgent
investigative actions" and "urgent operational-search activities".

The state of research. In scientific literature this problem has become a permanent
object or subject of study. She devoted many publications both domestic (V. J. Dubinsky,
V.S. Zelenetsky, A. G. Kolb, E.D. Lukyanchikov, V. M. Tertyshnikov, Y. |. Shostak and others)
and foreign scientists (J. M. Belozerov, M. Gapanovich, N. Yu. Kuznetsova, V. M. Yashin).
However, in the context that relates to a specific crime in places of deprivation of liberty, this
theme is not sufficiently developed. In particular, it is still not defined at the legislative level the
content of the term "investigations in the Department of internal policy”, which is used both in
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theory and in practice, and depending on the subject of the application is understood
ambiguously. Namely, this aspect should be paid particular attention.

The purpose of the study is to rationale for the proposals the effective use of forensic
tactics of urgent investigative actions for the purpose of successful detection, fixing and
withdrawal of traces of crimes committed in places of imprisonment in Ukraine.

Summary of the main provisions. In order to find out the objective nature of the concept
of "urgent investigative actions", it is important to contact the prehistoric sources of its origin and
development. As shows the analysis of scientific sources, first at the legal level, the urgent
investigative actions mentioned in the XVII century., when the judge became an active participant
in the criminal process, a means of proof was the detention of a person on the "hot" (in particular,
the stolen thing was discovered in the suspect committing the crime), General search a General
survey of the majority or minority of local residents, a private admission of guilt (confession) and
the closely related torture. So, in 1716. "Brief reflection of the processes or litigation," which was
a "Military status", introduced the production of what is now called expertise. In the framework of
this investigative action was required "to identify people who would be dead had to cut and
accurately determine the cause of death was" [2, p. 72].

The study of the laws of the Russian Empire of 1832 shows that the collecting and
recording in the prescribed manner of all the evidence in the case was carried out by conducting
interviews, inspections, examinations, searches and seizures during the preliminary and formal
investigation. The main approaches to the creation of the system of investigative actions as a
coherent and orderly vzaimoobuslovlennykh their complex in that part of Ukraine, which was part
of the Russian Empire and was guided by its legislation, was first defined in the Charter of
criminal proceedings of 1864 [3, p. 86-124]. It should be noted that this legal act for the first time
showed signs of consistency, namely:

— the initial Chapter of the Chapter "preliminary investigation" was devoted not only to
General issues but also the subjects and conditions of the investigation and determined "the
nature of duties and degree of power of judicial investigators, prosecutors, and their comrades,
formulated rules of engagement of the police in preliminary investigation, moreover, the legislator
considering the hierarchical approach gradually reduced the level of universality and determined
individual provisions, in particular those that concern the individual investigative actions, thus
assuring them of systemic nature;

— signs of structure of investigative actions was provided in the second section of the
Charter "preliminary investigation" and in some chapters, in particular, in the fourth "About the
study of crime event", five "On presentation of the accused to the investigation and interrogation"”,
the seventh "call and examine witnesses", while the concept and the procedural regime for the
conduct of the majority of investigative actions also had appropriate legal provision (enshrined in
Chapter five);

— the presence of an internally organized set of elements as a mandatory feature of the
system is confirmed by the fact that the list of investigative actions was made in a certain (logical)
sequence that reflects a typical course of the investigation in the criminal case; thus, legal
regulation of the investigative actions were started with the inspection and examination (first
division); division two "Search of objects testifying to the existence of a crime where it was told
about the search and seizure in the house"; in Chapter five established the order of the
interrogation of the accused, and Chapter the seventh — the order of interrogation of a witness;
Chapter nine determined the types of records of investigative actions; Chapter eleven — the
liability of police officers and forensic pathologists in their investigations, and twelfth — appeal
investigation.

However, the Statute has not been defined and an exhaustive list of necessary
investigative actions, including emergency, which was further similar normative legal acts
"chronic disease" had created and continued a lengthy discussion on these issues among
scientists and to a certain extent, adversely affect the law enforcement practices as [4, p. 35].

Has undergone significant changes in the performance of investigative actions in Russia
after the October revolution of 1917, when it was canceled the previous procedure of criminal
proceedings, including in Ukraine. The decree of the court, adopted on November 22 (December
5), 1917, the investigation of crimes was the responsibility of the local judges. To conduct a
preliminary
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the investigations that were under the jurisdiction of the revolutionary tribunals at
provincial and city councils created a special investigative Commission. In accordance with the
"regulations on the people's court of the RSFSR" of 1920. a preliminary investigation was
conducted by the national investigators [5, p. 17]. At the same time, at this stage, the police was
given a secondary role.

It should be noted that not changed this position after the adoption of the Criminal
procedure code (CPC) of the Union republics in 1922, including Ukraine, although certain steps in
the development of investigative actions were carried out. In particular, the CPC has secured the
procedural order of appointment and examination, including the Commission and re [6, p. 69-70].
However, the legislator wrongly attributed to the number of investigative actions directed PA for
the gathering of evidence, arraignment, and indictment. So, the criminal procedure code provides
that inspection reports shall be prepared and signed by the person conducting this investigative
action. In addition, contrary to the logic of the investigation, the sequence of investigative actions
was given in the text of the law in the following order: the arraignment and interrogation of the
accused, examination of withesses and experts, search and seizure, inspection and examination.

At the same time the investigator received the right not to conduct preliminary
investigations or be limited to conducting individual investigations.

In practice, this meant that the investigator actually samosas from making the most of
investigative actions and in fact acted as the designer of the results of operations operational
services, including places of deprivation of liberty, the apparent dominance of operational-
investigative activities on the criminal procedure. Thus, in p. 6 Instructions for the crime (secretly)
approved by the Minister of internal Affairs of the Ukrainian people's Republic 18 October 1918, it
was noted that "suspected of involvement in Bolshevism be subjected to immediate arrest and
deal with them accordingly, the temporary law on emergency measures to combat gang violence"
[7, 520]. This by-law regulation, in fact, unleashed terror and tyranny.

Interesting in this regard, there are section 7 of this Manual, where you set the ratio of
undercover agents to the objects of external observation (one agent for 8 houses and adjacent
buildings and one to 10 houses, depending on local conditions).

Question about the concept and content of the urgent investigative actions in criminal
proceedings first arose with the introduction in article 29 principles of criminal procedure of the
USSR and Union republics of 1958, [8, p. 437-438]. In that act, as in the criminal procedure code
1960 [9], was not formulated definition of this concept. In both cases, the legislator has confined
himself to a list of urgent investigative actions and certain conditions of their spending. These
include, in particular, belonged to inspection, search, seizure, examination, detention,
interrogation of suspects, interrogation of victims and witnesses (art. 29 "Inquiry" principles of
criminal procedure). This circumstance became the main reason of occurrence of various
understanding in both practical and theoretical sense of the nature of urgent investigative actions.
As a result, the CPC of Ukraine (1960), there was no list of urgent investigative actions, but only
references to this term in article 104 without explanation. Chapter 20. Investigators (investigative)
actions of the current criminal procedure code of Ukraine is absent the period of urgent
investigative actions, as we believe it is correct, however, in our view, it would be appropriate to
consolidate the provisions of the current criminal procedure code of Ukraine the definition of
"primary" or "initial".

In doctrinal sources to urgent investigative actions are offered to include: interrogation,
inspection, examination, presentation for identification, search, seizure, removal of information
from channels of communication, examination, etc [10, p. 447]. And the law introduced another
term that is tangential to the previous "urgent operational-search activities", which did not receive
the so-called authentic interpretation (explanation of a legal norm, which is given by the authority
which issued it) [11, p.413].

These and other gaps that exist in the current criminal procedure legislation of Ukraine,
be, as evidenced by the research results, determinants of crime in places of deprivation of liberty
[12, p. 174-202] and negatively affect the status and level of crime prevention in the institutions of
execution of punishments (UIN) at the stage of preparation and attempt (articles 14-15 of the
criminal code) — the so-called pre-criminal activity [13, p. 234].

In our opinion, this is the way the contents of action to combat crime at these stages
coincides with the notion of immediate operative-investigative activities that should be directed at
identification of signs of preparation and attempt to commit a crime. In terms of DIP of these
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activities has its own specifics, due to the peculiarities of criminal-Executive relations (unequal
legal position of subjects of these relations, the process of penal action cannot be entirely
regulated by the law, the implementation of these relations does not allow their separation in the
event of mutual breach of duty by the parties or at least one of the entities, etc) [14, p. 31] and the
scene of the crime (as an objective sign of a crime). The latter, in particular, is crucial in
determining the content of life convicts, who, on the one hand, we have (this follows from their
legal status) to comply with the lawful demands of the administration of the ITA, and with another
— to live by the rules of the community convicted in the specific micro-environment, and the formal
requirements of a criminal "subculture" [15, p. 44]. This dostatocne the situation of prisoners has
a negative effect on the organization of the urgent investigative actions and operational-
investigative activities in the investigation of the crimes committed in places of imprisonment and
determines the differences of this activity from one that is performed outside the ITU (in a free
society).

As practice shows, in such conditions it is difficulty in tracing witnesses, accomplices in
the crime and in securing material evidence in the case (means and instrumentalities of crimes,
their locations, situation, etc.). In this regard, the relevant and most effective in such situations
become urgent investigative measures. For this reason, V. I., Kuklin writes: "...Regardless of the
method of receiving any information about the preparation, attempt or committed a crime, they
put us before necessity of carrying out relevant activities, and aims to produce a specific result.
This shows that obtain information about a crime as a result of operational work, is a prerequisite
for the implementation of urgent investigative actions with the purpose of obtaining any evidence,
and obtaining the latter, eventually, and defines the tasks" [16, p. 13]. Therefore, based on the
content of the thesis of the unity of tasks that are typical for urgent investigative actions and
urgent investigative measures, it is possible to speak about the unity of their objectives in terms
of the crime in ITU, namely, the collection of baseline data on the occurrence of the crime,
detecting and securing traces and the like.

However, if in the investigation of crimes of General direction at the present position of the
legislator can agree (about the absence in the law a clear list of urgent investigative actions), the
implementation of such activities in places of deprivation of liberty objectively requires not only
their legal status but also substantive definitions. This conclusion follows from the analysis of the
historical Genesis of these concepts and practices of law enforcement and operational units of
the prison.

On the basis of theoretical sources, it is possible to offer following definition of "urgent
investigative actions": this is a special form of the procedural activities carried out by the
investigator, public Prosecutor, investigating judge or court in cases provided by law, from the
date of receipt of the communication about the crime to the time of transfer the criminal case to
the investigator and is aimed at identifying and fixing traces of a crime, and evidence, demanding
the immediate withdrawal, of research and consolidation of procedural forms and means.

Thus, the system elements of the content of this concept are:

— a form of procedural, and not any other activity, is carried out by authorized state bodies
and their officials; this procedure should be considered only such activity that is provided by the
criminal procedure code of Ukraine;

exclusive list of authorities for the implementation of remedial activities are those
specified in the provisions of the criminal procedure code of Ukraine [17], and in clause 1 of the
resolution of Plenum of the Supreme Court of Ukraine of 26 April 2002 Ne 5 "On judicial practice
in cases on bribery" [18, pp. 235-236] is a person that permanently or temporarily perform the
functions of representatives of power (in this case the Executive);

— condition mandatory adoption of statements and messages on crimes (i.e. formal
evaluation) and the procedure for their consideration are defined in article 214 of the criminal
procedure code and departmental normative legal acts of bodies of inquiry on matters of
registration and registration discipline ( in particular, the order the order of the Ministry of justice
of Ukraine 23.07.2013 Ne 1475/5 "Order of consideration of references of citizens in State
criminal-Executive service of Ukraine" [19]).

— the concept of crime and its characteristics are defined in part 1 of article 1 of the
criminal code of Ukraine;

— the concept of evidence given in article 84 of the criminal procedure code of Ukraine
("...in criminal proceedings are the actual data obtained in accordance with this Code, on the

17
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basis of which the investigator, Prosecutor, investigating judge and court establish the presence
or absence of the facts and circumstances of importance for criminal proceedings and subject to
proof.");

— should be (literally) what was left after someone of something, is a sign of something,
indicative of something; the result of someone's activities, any event, etc.

In theory, forensics determined that the traces of the crime — data on the crime and the
offender, are required to identify and record the investigator, Prosecutor, investigative judge and
the court (article 91 of the criminal procedure code, "the Circumstances to be proven in criminal
proceedings"). These data are established by the testimony of a witness, victim, accused, expert,
material evidence, protocols of investigative and judicial actions, protocols with corresponding
applications executed by authorised bodies according to the results of operatively-search actions
and other documents. By the way, crime detection and fixing traces of a crime are: a variety of
search tools (for example, the detector devices to search for bodies, probes, etc.); instrument for
recording the progress and results of investigations and office equipment (camera, computer,
recorder, etc.); substances and materials with which you can capture the traces of the crime
(selcon, gypsum, paraffin, chemicals, etc.) [20, p. 76]. But procedural forms are: inquiry, pretrial
investigation and judicial proceedings, and the procedural means: resolutions, protocols of
investigative and judicial actions.

In our view, only if all the following elements of the urgent investigative actions will have a
proper substantive. At the same time, it is important in this context to define the term "urgent
operational-search activities", which is an integral part of the concept of "urgent investigative
actions".

Given the fact that at the legislative level the concept was defined based on the analysis
of doctrinal sources, it is possible to offer a definition to the following: "It is a system of overt and
covert investigative (search) actions is carried out by the investigator, public Prosecutor,
investigating judge or court in accordance with the requirements of normative-legal acts, code of
criminal procedure, with the aim of locating and fixing traces of a crime and other evidence, the
results of which are legalized in the established procedure”.

Conclusions. Therefore, under the current legal framework to fully eliminate the above
problems encountered in solving crimes in places of deprivation of liberty impossible. To improve
the situation must at least make a number of innovations: first, to make changes and additions to
the Law of Ukraine "On operational-investigative activities", namely to complement part 2 of
article 1 as follows: "Operational-investigative activity is carried out, in addition, to ensure
disclosure of crimes on behalf of the investigator to conduct investigative and search activities"; to
Supplement article 6 of the Law "About operatively-search activity" operatively-search activity as
the execution of instructions for the investigator to conduct investigative and search actions in the
order code of criminal procedure, the same rules to Supplement departmental regulations of the
State criminal-Executive service of Ukraine on operative-investigative activities.
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