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BUKOPUCTAHHA CJIJYUM PE3YJIbTATIB OIEPATUBHO-PO3LIYKOBOI'O
MHNIBHAHHSA ®PAKTUYHUX OBCTABUH BUMHEHHS 3JIOYNHY

AHOTANIfA: B CTATTI PO3MISAAIOTHCS MPOOIEMH Mi3HAHHS B JI0CYI0BOMY PO3CIiAyBaHHI Ta
OTIEPATHBHO-PO3IIYKOBIN JISUTBHOCTI ¥ TOB’sI3aH1 3 HUMU THUTAHHS BUKOPUCTAHHS OKPEMHUX
pe3yNbTaTIB AISUIBHOCTI ONEPAaTUBHUX MIAPO3/UTIB Y KPUMIHATILHOMY ITPOBA/KEHHI.

Kniouosi cnoea: mizHaHHS; 3]I0YHH, JIOCYIOBE PO3CIITyBaHHS; ONEPATHBHO-PO3IITYKOBA
JISUTBHICTB.

3A1iCHEHHST JOCYIOBOTO PO3CIIMyBaHHsS 3aBXIU CIPSIMOBAHE Ha TMI3HAHHS OOCTaBUH
BUMHEHHS KpPHUMIHAJIbHOTO IPABOMOPYILIEHHS 1 OCHOBHMUMH 3aco0aMH TakOro Ii3HaHHS
BHUCTYINAIOTh CJIJ4l Ta HErJacHi ciaiadi (po3irykoBi) il J{isibHICTH ONEepaTHBHO-PO3LIYKOBA
4acTO BTUIIOETHCA y (OpMY MPOBEIEHHS PI3HOMAHITHUX ONEPATHBHO-PO3IIYKOBUX 3aXOJIB,
3aBJIaHHSAM SIKUX CTaBUTbCSl BHUSABIEHHS M (ikcauis BigomocTed Mpo (axkTH, $SKI HOCATh
npoTurpaBHuil xapakrep. OctaHHe HaOyBa€e 0COOIMBOrO 3HAUEHHS B pa3i IOCIHIHKEHHS MO Ta
iX HaciiAKiB, SIKI HOCSITh a00 MOXYTh HOCHTH 3 JOCTaTHIM PIBHEM BIPOTIIHOCTI KpUMIHAJIBHO-
npaBoBHil xapakTep. Came B TaKOMY acleKTi MOBa iJie PO Mi3HAHHS CIITYUMHU i OnlepaTUBHUMU
CHIBPOOITHUKaMH OOCTaHOBKH i1 00CTaBHH MIATOTOBKH, BUMHEHHS CYCITUTbHO-HEOE3MEUHUX /TisIHb,
10 MarlTh 3HAKU 3JIOUMHY, SIKE€ € MPEeIMETOM BHUBYEHHS KPUMIHATICTIB Ta (axiBLIB B ramysi
KPUMIHAJIBHOTO TMpolecy ¥ Teopii omepaTUBHO-PO3IIYKOBOI AisnbHOCTL. lle nae mingcraBu
CTBEPUKYBATH, 110 Mi3HAHHS 0OCTAaBUH KPUMIHAJIBHOTO MPaBONOPYUICHHS MOKE MaTH MiclLe Mij
yac 3JIHCHEHHS 1 KpUMIHAJIbHOI NPOLECYaJbHOI, 1 ONEPaTUBHO-PO3IIYKOBOI MAISUIBHOCTI.
BuxopucrtanHs ciiguuM, IpoKypopoM, CyJIOM B JI0Ka3yBaHH1 pe3yJbTaTiB MI3HAHHS, Ki OTpUMaHi
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ONEpaTUBHUMH MIAPO3AUIaMU, Mae 0e33alepeyHO BaXJIMBE 3HAYEHHS MPOTE I[OBHUHHO
3MIMCHIOBATUCh 13 CYBOPUM JIOTPUMaHHSM BIANOBIIHUX MpoOLECyalbHUX HOpPM. YuHHE
KpUMIHAJIbHE MpPOLECyaJbHE 3aKOHOJABCTBO YKpaiHM IPYHTYETbCS HAa BHUBAKEHHX HAYKOBUX
TEOpIAX, MPOJOBXKYE 3aKIaJ€HI B HOro HOpMax BITUM3HSHI TPaAMIii 1 BOJHOYAC BPAXOBYE
MepefoBy TMPaKTUKy E€BPONMEHCHKUX JepKaB 13 BUKOPUCTAHHS MOXJIMBOCTEH MPOTHIIL
3JI0OYMHHOCTI HE JIMILIE CUJIAMH OPTaHIB JOCYJOBOIO PO3CIIyBaHHS Ta Cyay, a i 3aBISKU HaJaHHS
MO>KJIMBOCT1 BUKOPHUCTAHHS B IHTEpecax KPHUMIHAJIBHOIO CYJOUYMHCTBA MOTY)KHOTO MOTEHI{aly
OTEepaTUBHO-PO3IIYKOBUX MIAPO3ILTIB IPAaBOOXOPOHHUX OPraHiB.

Mertoro uni€i craTTi € pO3risA MUTaHb, IO PO3KPHUBAIOTH HE JIMIIE MOKJIUBICTh, a U
JNOLUUIBHICTD BHUKOPUCTAHHS CIIAYMMU B JIOKa3yBaHHI 3a KPUMIHAJIBHUM IPOBAKEHHIM
pe3yNbTaTIiB ONEPAaTUBHO-PO3IIYKOBOTO IMI3HAHHSA OOCTaBMH BUMHEHHS 3JIOUMHY Ta BU3HAYEHHS
Mi3HaBaJIbHOTO 3HadyeHHs wMmartepianiB OPJ] mist mocynmoBoro po3ciigyBaHHsS. AKTYalbHICTb
PO3IJIAy 3a3HaYeHUX MpoOJieM 3yMOBIIEHA NMOTPEOO0 TEOPETUYHOTO OOIPYHTYBAHHS IMPAKTHUKU
3aCTOCYBaHHS HOPM YHHHOTO KPUMIHQJIBHOIO MPOILECYaIbHOIO 3aKOHOJABCTBA YKpaiHU B
TISUTBHOCTI  OpraHiB  JIOCYIOBOTO CIIJICTBA, IO TIIOB’sA3aHE 13 BUKOPHUCTAHHSM CIIITYHM,
MIPOKYPOPOM MartepiaiiB, OTPUMAHMX i 9ac 3A1MCHEHHS OTIEPATHBHO-PO3IIYKOBUX 3aXOIIB, JJIs
3a0e3neyeHHs NoTped KPUMIHAIBHOTO ITPOBAIKEHHS.

Uunaum KIIK Vkpainm He mnependayeHo Takoro Jpkepena JOKa3iB SK "MPOTOKOJIH
OTIEPATHBHO-PO3IITYKOBUX 3aXO0MdIB", MPOTE BBEACHO IOHATTS OKPEMOIo pKepena JO0Ka3ziB —
"NTOKYMEHT", IO CYTTEBO PO3IIKUPIOE MOXMJIMBOCTI BHUKOPUCTaHHS CIIIYUM, IMPOKYpOPOM B
JI0Ka3yBaHH1 JOKYMEHTIB, CKJIaJCHUX YIOBHOB&KEHMMHU Ha T€ CIIBPOOITHUKAMU OINEpPaTHUBHHUX
MIAPO3UTIB MMiJl Yac 3A1MCHEHHS HUMH OIEepaTHBHO-PO3LIYKOBOI JisiibHOCTI. HanexxHe HaykoBe
OOIpYHTYBAaHHS TaKUX MOJKJIMBOCTEH 1 pO3pOOJCHHS MOPSJKY, MpaBUi, TAaKTUYHUX MPHUHOMIB
BUKOpHUcTaHHs MaTepianiB OP/] B iHTepecax KpMMIHAJIBHOIO CYJOYHMHCTBA — CydyacHE 3aBJAaHHS
IOpUANYHOT HAYKH.

[Tonoxennsimu ct. 2 KIIK Ykpainu Bu3Ha4yeHo, 1110 BaXJIMBUM 3aBJaHHIM KPUMIHAJILHOTO
MIPOBA/DKEHHSI € 3aXHUCT 0COOM, CYCHUIbCTBA Ta JEPXKaBU Bl KPUMIHAIBHHUX IMPABOIOPYIIEHb,
O0XOpOHa IpaB, CBOOO/ Ta 3aKOHHUX IHTEPECIB YUACHUKIB KPUMIHAIBHOTO MPOBAKEHHS, a TAKOXK
3a0e3MeyeHHs! MIBUJIKOrO, IOBHOTO Ta HEYNEPEHKEHOr0 PO3CIIAYBaHHS 1 Cy/10BOTO po3risay |1,
c.7]. BukoHaHHS 1BOIO 3aBJAHHSA CTAa€ MOXJIMBUM JIMILIE y BUIAIKYy HAJEKHOTO MI3HAHHA
CJITYUM, TPOKYPOPOM T Yac OCYAOBOTO PO3CIIAYyBaHHS 1 CyJOM IIiJl 4ac CYJOBOTO PO3TJISIAY
yCciX 0OCTaBMH BYMHEHOI'O KPHUMIHAJIBHOTO MPAaBONOpYIIEHHSA. ToOTO MOBMHHO MaTu MiCLE
BCTAHOBJICHHSI BIAIOBIAHOCTI YSBJIE€Hb YYacCHUKIB CYJOBOrO II3HAHHS NpO BCl (aKkTUYHI
00CTaBUHU KPUMIHAJIBHOTO IPABOMOPYILIEHHS, 1110 € HEOOXIAHUMHU JUIsl IPAaBUIBLHOTO BUPIIIEHHS
MPOBAPKCHHS MO CyTi, oOCcTaBMHAM, SKI Majdd MicIle B AiWCHOCTI. J[Jii BCTAHOBIIGHHSI LHX
00CTaBMH BUKOPHUCTOBYIOTh SIK 3arajibHi 3aKOHM III3HAHHS, TakK 1 OCOOJMBI TIpaBuja
KPUMIHQJIBHOTO TPOLIECYAIPHOTO JOKA3yBaHHS, IO 3aCTOCOBYIOTH I ITI3HAHHS ICTHHU B il
MIPOLIECYaTTbHOMY PO3YMIHHI.

BceraHoBneHHST KOHKPETHUX 0OCTaBUH KPUMIHAJIBHOTO MPABOMOPYIIEHHS SIK CIPAaBXKHOCTI
KOHKPETHOTO OJMHUYHOTO (aKTy, a TaKOXX EKCTPEMAaIbHICTh CamMoTo JOCHIDKCHHS TIiA 4ac
JIOCY/IOBOTO PO3CIIAYyBaHHs Iependadae CKIAAHUM XapakTep Takoro pojy mMi3HaHHs. B opOiry
MIPOLIECYATILHOTO JOCIKEHHS MOTpPAIUIse IMUPOKUN CHEKTp 00CTaBUH, KOTPl MAalOTh K MpsMe,
TaK 1 ONOCEPEIKOBAaHE BITHOLIEHHS 0 00’ €KTa KPUMIHAIBHOTO MPOLECYaIbHOTO Mi3HaHHA. Jluie
i Yac KPUMIHAJIBbHO-IPOIIECYaIbHOI AISTIBHOCTI MOYXHA OTpUMAaTH 1HGOpMalLito mpo (axTu, ki
MaroTh 0COOJMBE 3HAUYEHHS B KPUMIHAJIbHOMY MPOBA/DKEHHI, @ TAKOXK MPO OOCTaBUHM, SIKI MAIOTh
IOpUAMYHE 3HAa4YeHHS. byayuu pI3HOBUIOM II3HAHHS B IIMPOKOMY PO3YMIHHI LILOTO CJIOBA 1
Map4d BCl MpUTaMaHHI WOMY BJIACTHBOCTI, Mi3HABaJIbHA ISUIBHICTH CIITYOTO, MPOKypopa
BIJIPI3HSAETHCS W CYTTEBOIO CHELM(PIKOIO, sIKA MOJSIrae HacaMIlepe B TOMY, L0 IMI3HAHHS M1 4ac

Ne 2 (6) 2014

139



KNOWLEDGE*EDUCATIONLAW MANAGEMENT

JOKa3yBaHHS 3A1MCHIOETbCS BCTAHOBJIEHMMH 3aKOHOM croco0aMu 1 3 JOTPUMAHHSAM YITKO
BH3HAYEHUX YMOB JOCIHIpKeHHS. To K HemapMa ImpoIecyalicTH 37aBHa W 10 ChOTOJIHI BKa3yIOTh
Ha Te, 110 B JKOJHIN 3 rajy3eil HAyKOBOTO 3HaHHS CyO’€KT Mi3HAHHS, SKUM MOKe OyTH BUEHUI 4u
1HIIa 0c00a, sfKa MPOBOJUTH JOCIIHKEHHS, HE CTABUTHCS B TaKi KOPCTKI PaMKH perjiaMeHTarlii
IpoLecy JOCHDKeHHs, gk ciaiquuil. L1 cyBopi pamku NOKIMKaHI 3a0e€3MeYUTH HaWOUIbIY
00’€KTUBHICTh  KPUMIHAJIbHO-MIPOLIECYaIbHOTO  MI3HAHHSA, 10 3YMOBJIGHE  BUKIIOYHOIO
BAXKJIMBICTIO OYIKYBAaHMX pe3YNbTaTiB SK JUIsI KOHKPETHUX 0ci0, MOB’SA3aHUX 13 c(eporo
CYJIOYMHCTBA, TaK 1 VISl BCbOTO JIEPKABHOTO MeXxaH13MY [2, ¢.109]. Takumu 0OMEXEHHSIMU 3aKOHY
JUId TI3HAHHS B IPOLIECYaJIbHOMY JI0Ka3yBaHHI € BUKOPHCTAHHS JIMIIE OOMEKEHOro MepesiKy
3ac001B JIOCHI/DKEHHS, OOMEXEHICTh Ii3HaHHS MEBHUMH TEpMIHaMM, a B pa3l noTpedu —
BCTAHOBJICHHSI YITKOT'O TOPSAKY IOJOBXKEHHSI TEPMIHIB MI3HAHHS, 3/11MCHEHHS IMI3HAHHS JIMILIE
YIOBHOB&KEHUMHU Ha T€ Cy0’€KTamu, JOTpUMaHHA (opmH, B sIKy MaloTh OyTH BTUICHUMU
MPOLEAYpH i pe3ysbTaTH Mi3HAHHS.

CryniHb Ta piBeHb HAYKOBOI'0 JOCJiIsKeHHS 3a3HAYCHHUX [MTaHb BKa3ye HaM Ha Te, 110
BUHUKJIM BOHU HE CHOTOJHI 1 MAalOTh JIOBOJI IIHPOKE BIMOOPaKEHHS B HAYKOBUX JDKEpenax.
Pi3HOMaHITHI aclieKTH J0Ka3yBaHHA, a B IX MeXaxX 1 BUKOPUCTaHHS B JOKa3yBaHHI pe3y/bTaTiB
ONEpPAaTUBHO-PO3IIYKOBOI JISUIBHOCTI PO3IJISHYTI B MIAPYYHHUKAX 3 KPUMIHAJIBHOTO IpOILIECY,
KpuMiHanictuku, Teopii OPJl, B aucepTtaiiiinux Ta MoHorpagiunux npaisax Jl.B.I'pedenscbkoro,
E.O.dinopenka, B.A.[lopoxoma, O.O.Eiicmana, A.B.Imenka, 1.I1.Ko3zauenka, B.A.KonecHuka,
M.M.Mixeenka, M.A.Iloropenskoro, M.€.11lymuna, M.I1.51010k0Ba Ta iHIIKMX HaykoBIiB. [IpoTe
LIIMPOKUN acleKT IpoOsieMu, a TaK0XK 3MIHM IIOTOYHOTO 3aKOHO/IaBCTBA M BIAOMYUX HOPMATUBHUX
MIPUMKCIB BUKIMKAIOTh MOTPE0Y MPOJIOBKEHHS AOCIIKEHb B LIOMY HaIpsMI 1, 30KpeMa, THX, 1110
PO3KpUBAIOTh IUTAaHHS BUKOPUCTAHHS CIIIYUM B JIOCYJOBOMY pO3CIiAyBaHHI pE3yJbTaTiB
MI3HAHHA (PAKTUYHUX 0OCTaBUH BUMHEHHS 3JI0YMHY, OTPUMaHUX M1 yac 31HCHEHHS OlepaTUBHO-
PO3IIYKOBOT AISUTBHOCTI.

BaxnuBuMm € Te, 110 Mi3HAHHS CIIAYUM OOCTaBUH KPUMIHAJIBHOTO MPAaBONOPYIICHHS
BUHUKAE SIK HEOOXITHICTb, 0OOB’SI3KOBICTh pearyBaHHsA 3 OOKy jAepkaBH y (opmi 311iiCHEHHS
JOCYZOBOTO PO3CIIYBaHHS HA 3arpo3y TapaHTLIM PO3BUTKY MEXaHI3MY O€3MepenKoIHOT poooTH
BJIaJM Ta ICHYBAHHIO CyCNUIbLCTBA. B 3B’s3Ky 3 MM (akTU4H1 0OCTaBUHHM, SIKI BCTAHOBIIIOIOTH B
pe3ynbTaTl MPOIECyaTbHOTO MI3HAHHS, € ICTUHOIO IOPUIUYHOO 32 CBOIM 3MICTOM Ta HACIIAKAMH.
@akTuyHU OIK MI3HAHOTO MEPEIOMIIIOEThCA Kpi3b NPU3MY IOPUAWYHOI OIIHKH, a TOMY 1
CHPSIMOBAHICTh IT3HAHHS, 1 3MICT BCTAHOBJIGHOTO CIIAYMM B XOJ1 TPOBEACHHS HUM CIIITUUX
(po3mIyKoBHX) Ta IHIIMX MPOIECYyalbHUX i € mnoBoii crnenudidHuMu. [li3HaAHHA Choigdum
(bakTUYHUX 0OCTaBUH KPUMIHAJIBLHOTO MPABOMOPYILIEHHS Nependayae HasiBHICTh MPOLECYATIbHUX
MIPUTIKCIB MO0 TOPSAJIKY BUMHEHHS MEBHUX i CIIIIYUM, MAa€ BHU3HAYCHI MEXI MI3HAHHS, SKI
CYBOPO OKpeciieHl HOpMaMHu Mpasa.

[leBHa 0COOIUBICTH IMI3HABAJIBHOI JISUIBHOCTI B KPUMIHAJIBHOMY IPOBA/PKEHHI MOJISATAE 1 B
TOMY, IO i IPEIMETOM BUCTYHAIOTh KOHKPETH1 (DaKTU MUHYJIOTO 1 TENEPIIHbOTO, K1 3a3BUYail
HE MAalTh NPSIMUX aHAIOTIB B OO €KTUBHIM MIMCHOCTI, TaKOX 1 cepea OOCTaBHH IHIIHMX
KpUMIHAJIBHUX MPOBA/KEHb, HABITh 3a THUM € CKJIaJ0M 3JIOUMHY YM PI3HUX 3JIOYMHHHUX 1 3a
y4acTI0O THUX JK€ caMuUX BUKOHaBLIB. KokeH 3704MH K OKpema MOJisl Ma€ YITKO BHPAKEHY
IHAMBIAYAIbHICTh. SIKIIO K CIIIYOMY UM HPOKYpPOpPY OCOOHMCTO BilOMi OOCTaBUHU BUYMHEHHS
3JI0YMHY, TO BIH SIK IPEJICTaBHUK OPraHy JOCYJOBOTO PO3CIiyBaHHS HE MOKe OyTu cy0’€KTOM
[I3HAHHS OCKUIbKM OTPUMYE IHIIMH MpoLecyaIbHUN CTaTyCc — OUEBUIS SIK CBIJIKa, HOTEPIUIOTO,
MIZ03PIOBAHOTO 1 TOMY HIJISITa€ BIIBOY.

[li3HaHHS y KpUMIHAJIBHOMY IPOBA/KEHHI 0a3yeTbcs Ha IMI3HAHUX 3aKOHOMIPHOCTSIX
CYCHUIbHUX Ta MPUPOIHUX SIBUIL 1 CIIPSIMOBAHE HE HA MOJAJIbIIE TOITIMOIEHHS Y CYTHICTh 00’ €KTa,
a Ha BCTAHOBJICHHS ICTUHM KOHKpeTHOro (paxry. Crneuundika Takoro mizHaHHS 3yMOBJIEHAa HU3KOIO
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0OMEXeHb Ta TMPUITHUCIB TPOIECYaTHLHOTO 1 €TUYHOTO XapaKTepy, IO MOSICHIOETHCSI CBOEPITHICTIO
npeaMeTa JAOCTIKEHHS, SIKUM € CYCHUIbHO HeOe3NevHe MISHHS, [0 Ma€ 03HAKU KPUMIHAJIBHOTO
IpaBoNOpyIIeHHs. Pa3oM 3 TUM, M1 Yac KpUMIHAJIbHO-TIPOLIECYaJIbHOTO Mi3HAHHS HOTo Cy0’ €KTOM
(cmiguuM, MPOKYpOpOM) MOXKYTh OYTH IITYYHO CTBOPEHI CUTYalli, sIKI MOJENIOITh YMOBH IS
MpOsIBY TakKUX CyTHOcTedl. BojgHOuac CTBOpEHHSI TakMX CHUTYyalllll CIIAYUM Y NPOKYPOPOM €
MO>KJIMBUM JIMIIIE Y YITKO BCTAHOBJIEHINA (popmi ciiguux (po3LIyKOBUX) a00 HErJaCHUX CIILAYUX
(po3mIyKoBHUX) [id, SKUMH MOXYTh OYyTH CHIAYUM EKCIEPUMEHT, CHEIIAIbHUN  CII1I9uid
eKCIIEPUMEHT, IMITYBaHHS OOCTaHOBKM BYMHEHHS 3JI0YMHY TOIIO. B TakoMy BuIAAKy
KpUMIHAJIbHO-IIPOLIECYaIbHE MI3HAHHS MOXE MICTUTU B COO1 HE TUIBKU PETPOCIEKTUBHUM, ane i
MEpCIEeKTUBHUN acnekT. (s CTBOpEHHS TakUX CHUTYyalllll Cy0’€KT MpOLEeCyalbHOTo Mi3HAHHS
MIOBUHEH BOJIOJITU 3HAHHSIMH B Tajly3l KpUMIHAJIICTUYHOI TaKTHUKU 1, 30KpeMa, YMITHU MiAJaTH
HAJIEKHIA OLIHII CHIg4y CUTYyallllo, CIUIaHyBaTH W TNPOBECTH TAaKTUYHY KOMOIHALII0 4YH
ONEpPaTUBHO-TAKTUYHY OIEpalilo, MiaidpaTd BIANOBIIHUN TaKTUYHUN nOpuiioM W yMiIo
3aCTOCYBATH MOTO IiJ] 9ac MPOBEICHHS MPOIIECyaTbHOT il

Po3BuTOoK mpouecy Ni3HaHHA MPOTIKA€ BiJ OUIBII 3arajJbHOr0 10 OKPEMOIo, BiJ
KOHKPETUKHU SIBULI JI0 KOHKPETHKU (haKkTiB, 110 CKJIAJAIOTh IOPUIUYHO 3HAYYILy OCHOBY CaMUX
saBuIl. BupasoMm Takoro mnepexoay € mosiBa MIACTaB JUIsl MOYATKy IMPOLECY KPUMIHAIBHO-
MPOIIeCyalbHOTO M0oKa3yBaHHSA. OcTaHHE BUHHMKAE Ha 0a3l Mi3HAHHS, MPOTE HE € JI3EPKATHbHUM
B1I0OOpa)XKEHHSM MI3HABAIbHOI A1sIbHOCTI. OO’ €KTUBHI 3aKOHOMIPHOCTI MPOIECY KPUMIHAIBHO-
MPOIIECYaTbHOTO MI3HAHHA HEOJMIHHO OIOCEPEAKOBaHI Cy0’€KTUBI3MOM 0co0H, sika mi3Hae. B
KpUMIHAJIbHO-IIPOLIECYaTbHOMY acCHeKTI L€ MpoOJeMU BHYTPIIIHBOTO NEPEKOHAHHS 1 MPaBOBOi
cBimomocTi [3, ¢.161-162].

Sk moctynanbHMi 1 GararoeTanHuil mpolec Mi3HAHHS B MOIIYKY ICTUHU Ma€ PO3BUTOK B
NEKUIbKOX TMapajielbHUX 3pi3aX — KPUMIHAJIBHO-IIPOLECYaTbHOMY, KPUMIHAIICTUYHOMY,
ONEpPaTUBHO-PO3IIYKOBOMY,  ICUXOJOTTYHOMY.  EjemMeHTH  KpuUMIHAJIbHO-IPOLECYAIbHOIO
MI3HAHHSA MOXYTh MaTU MICIE HE JIMILE B MPOIeCyalIbHIN, a i B HempollecyalbHil aisiabHOCTIL 1o
CyTi MOBa HJie Mpo pi3HI pIBHI MI3HAHHSA B 3aJIe)KHOCTI B PIBHIB BigoOpaskeHHs AliicHOCTI. B
TakOMy PO3yMiHHI MO>KHAa BECTU MOBY IIpO IpOLIECyaJbHUN pIBEHb Bi0OpakeHHs IIMCHOCTI B
MI3HAHHI — JOKa3yBaHHS 1 HENpOIECYaIbHUM — KPUMIHAJIICTHUYHE, OIEpPaTUBHO-PO3LIYKOBE
ni3HaHHA. Jlo HempolecyajabHOro II3HAHHS BIAHOCATH II3HAHHS ICTUHM y KPUMIHAJIBHOMY
IIPOBAKEHH] HAacaMIlepel B Pe3yJbTaTi MPOBEACHHS ONEpPaTUBHO-PO3UIYKOBUX 3axoiiB. [lin yac
3/IHCHEHHSI ONEpPaTHUBHO-PO3IIYKOBOI JISUIBHOCTI MOXYTh OyTH TaK0X BCTaHOBJIEHI (paKTH4HI1
00CTaBHHH, 1110 32 IIEBHUX YMOB MOXYTh PO3IJISAATUCA K JIOKa3U a00 MaTUMYTh 3HAUY€HHS IS
JIOKa3yBaHHS 1 TOMY OI€paTUBHO-PO3IIYKOBY AISUIBHICTD TAKOK MO>KHA PO3IJISAATH SIK MMI3HAHHS,
SK€ Ma€ 3HAU€HHs /ISl BCTAHOBJICHHS ICTUHU Y NpOIlecyallbHOMY po3yMiHHI. B Toil e yac He
MpaBWIbHO Oya0 O OTOTOXKHIOBAaTH BCIO OINEPATHMBHO-PO3LIYKOBY IISJIBHICTh 3 MI3HAHHSM Y
KpUMiHaNbHIN cripasi [4, c.157-158].

Byayun pi3HOBHIOM 3arajbHOJIIOJCHKOI Mi3HABAJIBHOI MISIIBHOCTI, SIK IpoliecyalibHE
JOKa3yBaHHs, TaK 1 ONEPATHBHO-PO3UIYKOBA IISUIBHICTH 3arajoM pO3BUBAIOTHCS 3a 3aKOHAMU
MI3HAHHSA, 3aKoHaMu Teopii BigoOpakeHHs. Sk 1 B Oyab-fKOMy @polieci MI3HAHHS, B
MpoIeCyaTbHOMY JIOKa3yBaHHI 1 B ONEPATHBHO-PO3IIYKOBIN MiSTIBHOCTI Ma€ MICIe YYTTEBE 1
palioHaJIbHE Mi3HAHHS, SIKEe 31MCHIOETHCS Cy0’€KTaMM i€l AisuibHOCTL. OnepaTUBHO-PO3IIYKOBE
Mi3HAHHSA € CHeuu(pIYHUM PI3SHOBUIOM COIIAJIBHOTO MI3HAHHA, Il Yac SKOro CyO’€KTH
ONEepPaTUBHO-PO3IIYKOBOI JISJIbHOCTI OTPUMYIOTh ClEUU(DIYHUI TUI CHEIIaIbHOTO 3HAHHS, IO
3YMOBJIEHE SIK 00’€KTOM II3HAHHS, TaK 1 ONEPaTUBHO-PO3IIYKOBUMH CUJIaMU, 3aco0amu, popmamMu
Ta METOJIaMHU OBOJIOJIHHS HUM. Take mi3HaHHS BIAPI3ZHAETHCS BiJl KPUMIHAIBHO-IPOLIECYAIbHOTO
3a OaraTbMa puCaMH: 32 TOYATKOM 3IIMCHEHHS IMI3HAHHS;, 00’€KTOM Ta METOI0; 3aco0amu;
cnocobamu; (GopmMamu; TPaBOBUM cTarycoM cy0’ekTiB Tomo. Jlo TOro >k, Ha BIAMIHY Bif
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KPUMIHAJIBHO-IIPOLECYaTbHOTO MI3HAHHS, Cy0 €KTaM SKOI0 HEJOCTYNHI Juisl Oe3rnocepeHboro
CHPUIHATTA 00CTaBUHU TO/ii, IO BimOyBasacs B MUHYJIOMY, Cy0’ €KT OTIEPaTHBHO-PO3IIYKOBOTO
MI3HAHHSA, SKUM € ONEepaTHUBHHUI CHIBpOOITHUK, O0€3MOCcepeIHbO Yepe3 CBOi OpraHu BiAUyTTsa alo
OTIOCEPEIKOBAaHO depe3 0ci0, KOTpl 3alydeHl JO0 OIEPAaTHUBHO-PO3IIYKOBOI HISTBHOCTI, MOXKE
cnpuitmMatu (GakTH, SBUINA, MOAII, 1i OKpEeMUX 0Ci0, KOTP1 MaOTh 0e3MoCepeIHE BITHOIICHHS 10
3JI0YMHY, JI0 TOTO 3K, SIK HA eTamax MiAroTOBKU, 0e3M0CepeHhOro BUMHEHHS abo Bifpasy Micis
BuMHEHHS 3704uHy. CyO’€KT OInepaTHMBHO-PO3IIYKOBOIO IMI3HAHHS MOXe OyTH 1 OYeBUILEM
3JI0YMHY, IO TOBHICTIO BHKJIIOYEHE ISl Cy0’€KkTa MpolecyalbHOro mi3HaHHA. BoagHouac
ONEpPAaTUBHO-PO3IIYKOBE II3HAHHS BIAIpa€ BAXIUBY poOJIb JUIS Mi3HAHHS KPUMIHAJIbHO-
MPOIIECYaTbHOTO, OCKUIbKH 3a0e3Ieuye BIAMOBIIHI MEPEIyMOBU IS IIBUIKOTO BCTAHOBJICHHS
BUHHUX y BUMHEHHI 3JI0YMHY 3aco0amu KpuMiHalbHOTO mpouecy. Lle nepenbauae oTpumaHHsS
CHIBPOOITHUKAMHU OINEpPaTUBHUX MIAPO3AUIIB JaHUX MPO OYEBUAILIB 3JI0YUHY, [P0 Micle
3HAXOJDKEHHS JIOKYMEHTIB 1 MpeaMeTiB K1 Oyl 3HapsAIaaM 3JI04MHY, 30eperiau Ha coli ioro
ciinu, Oynu 00’€KTaMH 3J0YMHHHMX i, a TaKOXX TPOIIeH YM IHIIUX LIHHOCTEH, HAKUTUX
3JIOYMHHUM LUISIXOM Ta BCIX IHIIMX MPEAMETIB, SIKI BUCTYNAIM 3ac00aMHM BUMHEHHS 3JI0UMHY,
BCTaHOBJICHHSI (DAKTUUHUX 0OCTaBUH MOTr0 BUMHEHHS 1 BUSBICHHS BUHHHUX OCI0.

Orxe, mni3HaHHSA (AKTUUHUX OOCTAaBUH 3JI0YMHY pPO3MOYMHAETHCS M€ 10 IOYaTKy
JOCY/IOBOTO PO3CIIAYBaHHS 1 4acTO — B MeXaxX OIEepaTUBHO-PO3IIYKOBOi AisiibHOCTL. llpoTe,
NOKa3yBaHHS B KPUMIHAJIbHOMY IPOBA/UKEHHI, SIK €JI€MEHT II3HaHHS, 00 €KTUBHO HE MOXeE
BUHUKHYTH /10 BUKOHAHHS BIANOBIIHUX MPOLECYaTbHUX MPOLENYP, OCKUIBKU ISl LILOTO MOTPiOHE
nporecyaibHe ornocepenkyBands. OIiHKa CIi9UM  pPE3yJbTaTiB  ONEPATHBHOTO MMI3HAHHS
(dakTHYHUX OOCTAaBUH BYMHEHOrO 3JIOYMHY MOXE CTaTH IOIITOBXOM JJISi PO3BUTKY II3HAHHSA
KPUMIHAIBHO-IIPOLECYATbHOTO 1 BIUIMHYTM Ha NPUUHATTA CIITYMM PIMIEHHS NP0 BHECEHHS
BIIOMOCTEN MpPO BUSIBJIIEHUHN 3JI04MH 10 €AMHOTO PEECTPY AOCYIOBUX PO3CIIAYyBaHb Ta MOYATOK
KPUMIHAJIBHOTO MpOBaKeHHS. OCHOBHMM CY0’€KTOM OIEpPaTUBHO-PO3IIYKOBOTO II3HAHHS €
CHIBPOOITHUK ONEPAaTUBHOTO MiAPO3AUTY, KU 31ICHIOE ONEpaTUBHO-PO3LIYKOBY IISUIBHICTD 1
Ma€ MEeBHI BJIaJ{HI MOBHOBAXXEHHSI, 1110 BU3HAUYAIOTHCA MOro MocajioBUM cTtarycoM. J[lo cy0’eKkTiB
ONEpPAaTUBHO-PO3IIYKOBOTO IMI3HAHHS IPAaBOMIPHO BIAHOCUTU W KEPIBHUKIB OIEPAaTUBHUX
MIAPO3LTIB, KOTP1 3A1HCHIOIOTh KEPIBHUITBO Ta KOHTPOJb 33 TAKOIO MI3HABAJIBHOIO JISJIBHICTIO 1
JIA0Th OLIIHKY OTPUMAaHUM pe3yJibTaTaM.

[loyaTox KpUMIHAIBHOTO TMPOBAPKEHHS IEPEBOJAUTH TMpOILEC Mi3HAHHS (aKTUUHHUX
00CTaBUH BUMHEHOTO 3JIOUMHY Ha MpOLECyalbHUI PIBEHb 1 3yMOBIIOE MOYATOK JIOKA3yBaHHS.
[Ipote 1e He mo30aBisie Mi3HaAHHS HOro OaraTOpiBHEBOIO xapakrepy. OnepaTuBHO-PO3LIYKOBa
JISUTbHICTD TaKOK HAJIA€ CBIM BHECOK y TaKe MI3HAHHS 1 MOKE HaBITh BUSBJISATH NIEBHUHN BIUIUB SIK
Ha TpolleCyalbHE TMi3HAHHS, TaK 1 Ha TOAAIBIINNA Xim mokasyBaHHs. [li3HaHHS OOCTaBUH
KPUMIHAJIBHOTO MPAaBONOPYUICHHS B MeEKax 3[IMCHEHHS 3a JOPYYEHHSM OpraHy J0CYI0BOTO
PO3CIIiyBaHHs OINEPaTHUBHO-PO3LUIYKOBUX 3aXO[IB HAJAa€ MOXJIUBICTH OTPUMATH OIEPATUBHUM
HuIIXoM 1H(gopMalioo, 1Mo MNOoTpiOHA IS MNPUHHATTSA CILIYUM, MPOKYPOPOM IPOLECYaIbHUX
pIlIEHb MIOJO0 3JIMCHEHHsSI MEBHUX a00 IHIIMX CIiTYUX (PO3LIYKOBMX) i, OOpaHHS TaKTUYHHUX
IpUMOMIB X MPOBEAEHHS, 3aCTOCYBaHHS TAKTUYHMX KOMOIHAIlH, ONEepaTUBHO-TAKTUYHUX
onepaniii. OnepaTuBHO-PO3IIYKOBUM LUISIXOM MOXKe OyTu 3i0paHo 1H(popmalito, sKa
XapakTepu3ye 0co0y IMiI03PIOBAHOTO, HOro Cmocid JKUTTSA, HAMIpU W MOMXKJIMBOCTI OO
MIEPEXOBYBAHHSI BiJ] KPUMIHAJIBHOTO IEpeciiayBaHHs, Horo 3B 3K ToIo. Lle Takox € cnoco6om
Ni3HaHHSA (AKTUYHUX OOCTaBHMH 3JIOYMHY 1 MOKE MaTH 3HAYEHHSA [UISl TPUUHATTA HU3KU
MpoLEeCyaJbHUX pIlIeHb. 3a JOPYYEHHSIM CIIIYOr0 CHIBPOOITHUKM ONEPATUBHUX MIIPO3ALIIB
MOXXYTb IPOBOJUTH CJIiq4l Ta HerjacHi ciiayi (po3liykoBi) Aii abo onepaTHBHO-PO3LIYKOBI
3ax0/l1, CIPSIMOBAHI Ha PO3ILIYK 0Ci0, K1 MEPEXOBYIOTHCS B1Jl OpraHiB J0CYI0BOTO pO3CIiTyBaHHS
Ta Cyady, BUKPQJCHOTO MaiHa W TrpOIIOBUX KOIITIB 1 I[IHHOCTEH, MaifHa, 3100yTOTO 3JI0YNHHUM
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IUISIXOM, a TaKOX TOTO, Ha sSIKE MOXKEe OyTH HakJaJIeHO apemT. Bcei 111 onmepaTuBHi 3aX01U TaKOX
3NIMCHIOIOTBCA 3 METOI0 IMI3HAHHS B MeXaxX JOCYJOBOIO pO3CHIIyBaHHsS, a OKpeMl 3 HHUX
Oe3nocepeIHbO CIPSIMOBaHI Ha Joka3yBaHHs. lle nae minctaBu CTBEpAXKYBaTH, 1O ONEPATHBHO-
PO3IIYKOBa ALUIBHICTH 1 MI3HAHHSA, SIKE 31MCHIOETHCS B XO/1 i IPOBEIECHHS, MOXKE PO3IIIsAaTUCS
BAYKJIMBUM €JIEMEHTOM KPUMIHAJIbHO-IIPOLECYAIbHOIO MI3HAHHS Y KPUMIHAJIbHOMY MPOBAHKEHHI.

O6unBa cy0’exra MI3HAHHA 3JI0YMHIB — 1 CIALAYMN, 1 ONIEPaTUBHUN CHIBPOOITHUK JIIOTH 3
NOTPUMAHHSIM  3aKOHOJABUYMX MPHUMKCIB, BIAMOBIIHO, KPUMIHAJIBHOIO IPOLIECYaIbHOTO
3aKOHOJIABCTBA Ta 3aKOHIB, L0 PEryJIOIOTh ONEPATUBHO-PO3LIYKOBY MISIIBHICT JJISl JOCATHEHHS
30DKHOT METH, 110 MOJISITa€ Yy IPOTUIIT 3JI0YMHHOCTI, ajleé KOYKEH 3 HUX BJIACTUBUMH iM MTPaBOBUMU
3acobamu 1 MeTogamu. BogHouac BapTo BKazaTh Ha Te, IO B Mi3HAHHI ()aKTUUYHUX OOCTaBUH
BUMHEHHS 3JIOUMHY 1 CIITYMM, 1 ONepaTUBHUI CHIBPOOITHUK CHUPAIOTHCS Ha 3arajibHi 3aKOHU
MI3HAHHA 1 TOMYy CJli4a Ta OIEpPaTUBHO-PO3LIYKOBA IPaKTHKa OTPUMAaHHS BIAMOBIIHUX
BIIOMOCTEH IO CyT1 HE BIAPI3HSAIOTHCSA B Mi3HAHHSA B IHIIMX Taly3iX COLAJbHOI JIMCHOCTI.
KpuminanbHo-niponiecyanbHa, 1 ONEPAaTUBHO-PO3IIYKOBAa (OPMH MI3HAHHS MalOTh 30DKHICTH Y
€IHOCT1 METH, Y BUKOPUCTAHHI MMi3HABAJIbHUX METO/IIB, Y €JHOCTI IH()OPMALIHHOTO MPOLECy, KU
noJisirae 'y 30uMpaHHi, MepeBipill, OLIHII Ta BUKOPUCTAHHI 1HpopMalii. 3 orjisay Ha Le, MOKHa
BKa3aTH Ha HASBHICTh BIANOBIAHMX CHIBBIJIHOIIEHb MK 3MICTOM Ta CYTHICTIO JOKa3yBaHHS B
KPUMIHAJIBHOMY IIPOLIECI Ta OMNEPAaTUBHO-PO3IIYKOBOIO JOKYMEHTYBAaHHS, PE3yJbTaTOM SKOTO
CTa€ BCTAHOBJICHHS (AKTUYHMX OOCTaBUH, $KI JAalOTh MIJACTaBU JUIsl IOYATKYy JIOCYJOBOTO
posciinyBadHs. CyTHICTh TOKYMEHTYBAHHS IOJISITA€E B TOMY, 110 MeTa O0OPOTHOU 31 3TTOYMHHICTIO
JOCATAETHCS IIISIXOM 3/IIIICHEHHSI OIlepaTUBHO-PO3UIYKOBHUX 3aX0/I1B, CHIPSIMOBAHHUX Ha BUSBICHHS
TaKMX, 1110 TOTYIOThCSI a00 BUMHEHHUX 3JI0YMHIB, 0JIep>KaHHA 1HQOpMaIii 1010 TPUYETHUX J0 HUX
oci0, 00cTaBUH, a TaKOXX MPUIHATTS KOHKPETHUX 3aXOJIB, CHPSIMOBAHUX Ha MOIMEpEKEHHS I
PO3KPUTTS 3J7104YUHIB. 30DKHICTh IMI3HAHHS MiJ 4Yac JOKYMEHTYBAHHS 1 JIOKa3yBaHHS IOJISTae B
TOMY, LII0 BOHM 3aCHOBaH1 Ha (ikcanii pakTUYHUX JaHUX, SIKI BKA3YIOTh HA 3JIOYMHHY AISUIbHICTh
pO3po0IIIOBaHUX 0OCI0 1 MAalOTh €IUHY METY — BUSBIICHHS, PO3KPUTTS, AOCYJOBE PO3CIIiyBaHHS
3JI0YUHY Ta OOPOTHOY 13 37TOUYUHHICTIO.

BucnoBku. ®@akTuyHi J1aHI, 10 BCTAHOBJIEHI B PE3yjbTaTl 3aCTOCYBAaHHS OIEPaTHUBHO-
PO3IIYKOBUX CHJI Ta IPOBEJIEHHS ONEpPAaTUBHO-PO3IIYKOBUX 3aXOIB 1 BIJOMOCTI MHpO SKi
3adikcoBaHl B MaTepiajlax ONepaTUBHOI ClIpaBy, 0€3 BIANOBITHOTO MPOLECYaTbHOTO O(POPMIIEHHS
HE MOXYThb OyTH BHU3HaHI JOKa3aMHU B KpHUMIHAJIbHOMY IPOBa/KEHHI. | 1€ ICTOTHO BiIpi3HSE
pe3yJbTaTH IMi3HAHHS B ONEPaTUBHO-PO3IIYKOBIA ASUIBHOCTI BiJl Mi3HAHHS 3 METOI0 JOKa3yBaHHS
B KpUMIHAJBbHOMY IpoBa/keHHI. [IpoTe 3aBIsSKM BUKOPHUCTAHHIO ciaiguuM MoxiuBoctedl OPJ]
BU3HAYAETHCS  IMEPCHEKTUBA MalOyTHHOrO  KPUMIHAJIBHO-IIPOLIECYAILHOTO  JIOKa3yBaHHS,
OyayloTbCS MPOTHO3M, MPUIYLHIEHHS LI0JI0 HOTO PO3BUTKY, CTBOPIOIOTHCS ONTUMAabHI MOJEIN1
NOKa3yBaHHS. bynb-sika omnepaTUBHO-pO3IIyKOBa iH(opMallisa, KOTpa 3a CBOIM 3MICTOM
BifoOpaXkae pe3ysibTaTH MI3HAHHS (PAaKTUUHUX OOCTaBUH BUMHEHHS 3JI0YHHY, MA€ NEPCIEKTUBY
BUKOPUCTaHHS B IHTEepecax KPHUMIHAJIBHOTO MPOBAPKEHHA. PilleHHS MI0A0 MpolecyalbHUX
MEPCIIEKTUB BUKOPUCTAHHS  OINEPaTHUBHO-PO3IIYKOBOI iHGopMaulii NpuiMaTh  CIIYUM,
poKypop, cya. OTxe, TOKyMEHTYBaHHSI B OTIEPATUBHO-PO3IIYKOBIN JISNIBHOCTI 1 JJOKA3yBaHHS B
JISUIBHOCTI MpOIiecyalibHIA MatoTh 0arato 30DKHUX PHUC y iX MI3HABAJILHOMY PO3YyMIiHHI, IPOTE 32
IIPaBOBOIO NMPUPOAOIO Ta IOPUANYHUMU HACIIAKAMU BIAPIZHIIOTHCS MDK CO0O0I0.
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APPLYING BY INVESTIGATOR THE RESULTS OF OPERATIONAL
INVESTIGATIVE COGNITION OF THE FACTUAL CIRCUMSTANCES
COMMITTING A CRIME

KOLESNIK Y.

Realizing of preliminary investigation always aimed at knowing the circumstances of the
criminal offense and the primary means of such knowledge are the investigators and undercover
investigators actions.

Operational activities are often implemented in the form of a variety of search operations
tasked with identifying and fixing put information about facts that are illegal in nature. Last of
particular importance in the case study of events and their consequences that are or can be worn
with sufficient probability of criminal law.

It is in this aspect, it is the knowledge of investigative and operational staff of the situation
and circumstances of preparation, a socially dangerous acts, with signs of a crime that is the
subject of study and forensic experts in criminal proceedings and the theory of operational
activities. This gives reason to believe that knowledge of the circumstances of the criminal offense
may have occurred in the course of criminal and procedural and operational activities. Use of
investigator, prosecutor, court results in proving knowledge obtained operational units is
undoubtedly important but should be done in strict compliance with the relevant procedural rules.

The current criminal procedural legislation of Ukraine is based on a balanced scientific
theories, still embedded in its national traditions and norms at the same time takes into account the
best practices of European countries with the opportunities combating crime not only by the pre-
trial investigation and trial, but also due to allow the benefit of strong criminal justice potential
operational and investigative law enforcement agencies.

The purpose of this article is to examine the issues that reveal not only possible, but also
investigating the feasibility of using in proving the criminal proceedings results investigative
operations knowledge of the circumstances of the crime and determine OSA cognitive value of
materials for pre-trial investigation.

Relevance consideration of these problems is due to the necessity for a theoretical
justification of the practice of application of the current criminal procedural legislation of Ukraine
in the work of investigation, which is associated with the use of investigator, prosecutor material
obtained in the course of search operations, to meet the needs of the criminal proceedings.

The current Code of Ukraine does not provide a source of evidence as "protocols search
operations," but the notion of a single source of evidence - "document" that greatly enhances the
use of investigator, prosecutor in proving documents drawn up by authorized employees of the
units in the course of their operational activities.

Proper scientific substantiation of such opportunities and development agenda, rules,
tactics investigative use of materials for criminal justice - advanced task of legal science.
Provisions of Art. 2 Code of Ukraine stipulates that an important task of the criminal proceedings
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is to protect individuals, society and the state of criminal offenses, protection of rights, freedoms
and legitimate interests of the criminal proceedings and ensure prompt, full and impartial
investigation and trial [1, p.7 ].

This task is possible only when adequate knowledge of the investigator, the prosecutor
during the preliminary investigation and the court during the trial of all the circumstances of the
committed criminal offense. That there should be a match submissions trial participants
knowledge of all the factual circumstances of the criminal offense, which is necessary for the
proper settlement of the proceedings on the merits, the circumstances that have taken place in
reality. To install these circumstances are used as general knowledge of the laws and specific rules
of criminal procedure of proof that is used to know the truth in its procedural sense.

Setting the particular circumstances of the criminal offense as the authenticity of a
particular individual facts and extremity of the study during the preliminary investigation involves
the complex nature of this kind of knowledge. In the orbit of procedure research gets a wide range
of circumstances that have both direct and indirect relationship to the subject of criminal
procedural knowledge. Only during the criminal procedural activities you can get information
about the facts, which are of particular importance in the criminal proceedings and the
circumstances which have legal significance. As a kind of knowledge in the broad sense and with
all its inherent properties, cognitive activity prosecutor is different and essential characteristics,
which lies primarily in the fact that knowledge when proof is made statutory means and in
compliance with clearly defined terms of research. So no wonder processualists long until today
indicate that none of the branches of scientific knowledge, subject knowledge, which can be a
scientist or other person who conducts research, is not put into such rigid regulation process
research investigator. These strict limits are designed to provide the most objective criminal
procedural knowledge, which is caused by the exceptional importance of outcomes for specific
individuals associated with the judiciary, and the entire state mechanism [2, p.109]. These
limitations law for procedural knowledge in proving is to use only a limited range of research
facilities, limited knowledge of certain terms, and if necessary is to establish a clear order
extending the knowledge of only by authorized entities, compliance forms, which must be
procedures and results embodied cognition.

The extent and level of research these issues shows us that they are having today and are
quite widely reflected in academic sources.

Various aspects of proof, and within them and use in proving the results of operational
activities discussed in textbooks on criminal procedure, criminology, investigative theory, in
dissertations and monographs D.V.Hrebelskyi, E.O.Didorenko, V.A. Dorokhova, O.O.Eysman,
A.V.Ischenko, I.P.Kozachenko, V.A.Kolesnyk, M.M.Miheyenko, M.A.Pohoretskyi, M..Shumylo,
and M.P.Yablokov other researchers.

However, a wide aspect of the problem, and changing the current legislation and
departmental regulatory requirements give rise to further research in this area and in particular
those that reveal the use of investigators in pre-trial investigation results cognition factual
circumstances of the offense, obtained in the course of operational activities .

It is important that the knowledge of the investigating circumstances of a criminal offense as
the need arises, the binding reaction of the state in the form of pre-trial investigation into the threat
of mechanism guarantees smooth power and existence of society.

In this regard, the factual circumstances that establish as a result of procedural knowledge
is true law of its content and consequences. The actual direction of the known refracted through
the prism of legal assessment, and therefore the focus of knowledge and content prescribed by the
investigator in the course of his investigation and other procedural actions are quite specific.

Knowledge investigating the factual circumstances of the criminal offense requires
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a procedural regulations for the carrying out certain actions investigator has determined the
boundaries of knowledge, which is strictly defined by law.

Some feature of cognitive activity in criminal proceedings lies in the fact that its subject
appear specific facts of the past and present, who usually do not have direct analogues in objective
reality, and also among other circumstances, criminal proceedings, even for the same offense or
different composition criminal acts involving the same performers.

Every crime as a separate event has a distinct personality. If the investigator or prosecutor
personally known circumstances of the offense, it is as representative of the pre-trial investigation
can not be the subject of knowledge because he receives another procedural status - witness, as a
witness, victim, suspect and therefore subject to removal.

Knowledge of criminal proceedings based on the known laws of social and natural
phenomena and is not aimed at further deepening the essence of the object, and to the truth of a
particular fact. The specificity of such knowledge caused by a number of restrictions and
regulations of the procedural and ethical, because of the originality of the research subject who is
socially dangerous act that has signs of a criminal offense.

However, during the criminal procedural knowledge of his subject (investigator,
prosecutor) can be artificially created situations that simulate the conditions for the exercise of
such entities. However, creating such situations the investigator or prosecutor is possible only in
clearly prescribed form investigative (detective) or covert investigative (detective) actions that can
be investigative experiment, a special investigative experiment, simulation of the crime situation
and so on.

In this case, the criminal procedural knowledge may include not only retrospective but also
prospective aspect. To create such situations the subject of procedural knowledge must have
knowledge of forensic tactics and, in particular, to be able to expose the relevant assessment
investigation of the situation, plan and conduct tactical combination or operational-tactical
operation, choose the appropriate tactic and apply it skillfully during the procedural action.

The development process of knowledge flows from the more general to specific, from
concrete to concrete phenomena of the facts constituting the legal basis of the most significant
events.

Expression of this transition is the appearance of the grounds for the commencement of
criminal procedure proof. Last arises on the basis of knowledge, but not a mirror image of
cognitive activity.

Objective regularities of criminal procedure knowledge necessarily mediated subjectivity
of the person who knows. In criminal procedural aspect is the problem of moral certainty and legal
consciousness [3 p.161-162].

As a progressive and multi-learning process in the search for truth is the development of
several parallel cuts - Criminal Procedure, forensic, operational and investigative and
psychological. Elements of criminal procedural knowledge can take place not only in procedural
and non-procedural and at work.

In fact there are different levels of knowledge depending on the level of reflection of
reality. In this sense one can speak of a procedural level in knowledge representation of reality -
proof and nonjudicial - forensic, operational and investigative learning.

To nonprocessual knowledge include knowledge of the truth in criminal proceedings
primarily as a result of search operations. During the implementation of operational activities can
also be established factual circumstances, under certain conditions, can be treated as evidence or
be relevant to the proof and therefore operational-search activity can also be seen as knowledge,
which is important for the truth in the procedural sense. At the same time it would not correctly
identify all the operational-search activity with knowledge of the criminal case [4, s.157-158].
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As a kind of human cognitive activity, as proof procedural and operational-search activity
generally developing knowledge on the laws, the laws of the theory of reflection. As in any
process knowledge, procedural and proving in criminal activity is a sensible and rational
knowledge that subjects performed this activity.

Operational and investigative knowledge is a specific kind of social cognition in which
subjects investigative operations receive specific type of expertise that is caused as the object of
knowledge, and operational and investigative powers, means, forms and methods of mastering it.
Such knowledge is different from criminal procedure in many features: the beginning of
knowledge; object and purpose; means; ways; forms; legal status of others.

Moreover, unlike the criminal procedure knowledge entities which are inaccessible to
direct perception circumstances of the incident that took place in the past, an investigative
operations knowledge, which is the operational staff directly through their bodies feeling or
indirectly through persons who are involved in operational activities may perceive facts,
phenomena, events, actions of individuals who are directly related to the crime, moreover, as in
preparing a direct or immediately after the commission of the crime.

An investigative operations knowledge can be witnessed crime completely excluded
subject to procedural knowledge. However, operational and investigative knowledge plays an
important role in the knowledge of criminal procedure as it provides appropriate conditions for
rapid installation guilty of a crime means criminal proceedings. This involves taking the
employees in the units of data on witnesses a crime, the location of the documents and objects that
were instruments of crime, retained traces were targets of action, and money or other assets,
proceeds of crime and all other items which were the means of committing a crime, establishing
the factual circumstances of its commission and identify those responsible.

Thus, knowledge of the actual circumstances of the offense begins before the pre-trial
investigation and often - within operational activities. However, evidence in criminal proceedings,
as part of knowledge, objective can not be to the appropriate judicial procedures, as this requires
mediation procedure.

Evaluation of results of surgical investigator knowledge of the actual circumstances of the
crime may be the impetus for the development of knowledge of criminal procedure and influence
decision-investigator decision to make information on reported crimes in the Unified Register of
pre-trial investigations and start criminal proceedings.

The main subject of investigative operations knowledge worker is operating unit's
operational-search activity and has certain powers that are determined by its official status. The
entities of operational-investigative knowledge rightly attribute and managers of operational units
that administer and control such cognitive activity and evaluate the obtained results.

Getting criminal proceedings takes learning process factual circumstances of the crime on
the procedural level and causes beginning of proof. However, this does not take away the
knowledge of its multilevel nature.

Operational activities also provides a contribution to this knowledge and can even detect a
certain impact on the procedural knowledge, and on the further course of proof.

Knowledge of the circumstances of a criminal offense within the authority on behalf of
pre-trial investigation of search operations allows you to get a surgical procedure information
needed for decision-investigator, prosecutor procedural decisions on some or other investigative
(detective) action, the election of their tactics, the use of tactical combinations, operational and
tactical operations.

Operatively-search can be collected by the information that characterizes the identity of the
suspect, his lifestyle, intentions and possibilities to hide from prosecution, his connections and so
on. It is also a way of knowing the actual circumstances of the crime and may have implications
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for the adoption of a number of procedural decisions.

On behalf of the investigating officers in the units to conduct covert investigators and
investigators actions or operational-search measures to search for persons fleeing from the pre-
trial investigation and trial, stolen property and cash and valuables, property acquired through
crime, and that which may be seized.

These operational measures are also made for the purpose of knowledge within the pre-
trial investigation, and some of them directly aimed at proving. This gives reason to believe that
the operational-search activity and cognition, which is carried out in the course of its
implementation, can be considered an important element of criminal procedural knowledge in
criminal proceedings.

Both offenses subject of knowledge and the investigator, and operational staff are in
compliance with legal requirements, respectively, of the criminal procedure law and laws
governing investigative operations to achieve convergent goal that is in countering crime, but each
one inherent legal means and methods.

However, it is necessary to point out that the knowledge of the actual circumstances of the
crime and investigation, and operational staff based on the general laws of cognition and therefore
the investigation and search operations practice of obtaining relevant information is substantially
different from knowledge in other fields of social reality.

Criminal Procedure and Operational forms of knowledge have convergence in unity of
purpose in the use of cognitive techniques in the unity of the information process, which is in the
collection, testing, evaluating and using information.

Given this, we can point to the presence of appropriate relationships between the content
and nature of proof in criminal proceedings and investigative operations documentation, the result
of which was the establishment of the factual circumstances that give rise to the beginning of the
preliminary investigation.

The essence of the documentation is that the purpose of fighting crime is achieved through
search operations aimed at identifying those that are prepared or committed crimes to obtain
information about the persons involved in them, circumstances, and take concrete measures to
prevent and solving crimes.

Convergence of knowledge in the documentation and evidence is that they are based on
fixing the actual data that indicate criminal activity developed people and have a single goal - the
identification, disclosure, pre-trial investigation of the crime and the fight against crime.

Conclusions. The evidence established as a result of search operations forces and conduct
search operations and information are recorded in the case of operational materials without
appropriate procedural design can not be considered evidence in criminal proceedings.

This result differs significantly knowledge of operational activities of knowledge for the
purpose of proof in criminal proceedings. However, due to investigators determined investigative
capabilities of the future prospect of criminal procedure of proof are based forecasts, assumptions
about its development, are the best proof models.

Any operational information which by its content reflects the results of actual knowledge
of the circumstances of the offense, has the prospect of use for criminal proceedings. Decisions on
procedural perspectives use of operational information taken investigator, prosecutor and court.
Thus, documentation of operational activities and evidence of procedural activities have many
convergent features in their cognitive understanding, but by legal character and legal
consequences differ.
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