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SPOSOBY UTRUDNIENIA WYKONYWANIA LEGALNEJ
PRACY DZIENNIKARSKIEJ

Artykul poswigcony jest charakterystyce sposobow bezprawnego
karnego przeszkadzania w pracy dziennikarskiej. Poprzez analizg
dyspozycyjnosci Art. 171 Kodeksu Karnego Ukrainy oraz w oparciu o
praktyke jej zastosowania przez organy Scigania w okresie
obowiazywania nowego Kodeksu Postgpowania Karnego Ukrainy,
autor wprowadza kryteria okre§lenia nielegalnego wywierania wplywu

na dziennikarzy jako przedstawicieli medidow; okreslone zostaly A. Matsola
typowe sposoby popelnienia takiego rodzaju przestepstw. doktorant katedry
prawa i postepowania

Stowa kluczowe: przestepstwo, charakterystyka karnego
kryminalistyczna, sposoby popehlienia przestepstwa, media, Wschodnioeuropejskiego
dziennikarz, przeszkadzanie, legalna praca dziennikarska. Narodowego Uniwersytetu

im. Lesi Ukrainki,

WAY OF COMMITTING OBSTRUCTION OF JOURNALISTIC (Luck, Ukraina)

ACTIVITIES

The article is devoted to the characterization methods to commit criminal illegal
obstruction of journalistic activities. On the basis of the disposition article 171 of the Criminal
Code of Ukraine and the practice of its use by law enforcement agencies during the operation of
the new Criminal Procedural Code of Ukraine, the author proposed criteria for determining undue
influence on the media, clarified common ways to commit crimes of this kind.

Keywords: criminal offenses criminological characteristics, the way the crime, media,
journalist, obstruct, legitimate professional activities.

CIIOCIb BUMHEHHS NEPEIIKOI)KAHHSA 3AKOHHINA IMMTPO®ECIHHIN
JAJBHOCTI )KYPHAJIICTIB

CraTTs mpHUCBSYEHA XapaKTEPUCTHIIl CHOCOOIB YYMHEHHS KPUMIHAJIBHO MPOTUIIPABHOIO
MEPeLIKO/DKaHHS 3aKOHHIM mpodeciiiHiil  AisuibHOCTI KypHanicTiB. Ha mincraBi  aHamizy
mucno3uuii cr. 171 KpuminaneHOTO KOJekcy YKpaiHHM, a Tako)X HPaKTHKH ii 3aCTOCYBaHHS
MIPaBOOXOPOHHHMMHU OpraHaMM 3a 4ac Aii HoBoro KpumiHambHOro mnpouecyaibHOro KOJEKCY
VYkpainu, aBTOPOM MPOMOHYIOTHCS KPUTEPii BU3HAUEHHSI HE3aKOHHOTO BIJIUBY Ha )KYPHAJIICTIB, K
MPEeACTaBHUKIB 3ac001B MacoBoi iHdopmarlii, 3’sCOBaHI THUIIOBI CMOCOOW BYMHEHHS 3JI0YMHIB
LbOTO BUY.

Knrouoei cnoea: xpuMmiHaibHI NPaBONOPYIIEHHS, KPUMIHAJIICTUYHA XapaKTEPUCTHKA,
CHOCI0 BUMHEHHS 3JI0YHMHY, 3acO0M MacoBOi 1H(OpMaIlii, KypHaIICT, MEPEIIKOKaHHS, 3aKOHHA
npodeciiiHa AiSUTbHICTb.

IlocranoBka npo6iaemu. 3HauHUN 0OCAT 1HPOpPMaLi NPO 37T0YMH MICTUTHCS B CIOCOO1
BUMHEHHS 3JI0uMHYy. He BHUMankoBO psia KpUMIHAJICTIB BBa)KAIOTh HOTO TOJIOBHUM €JIEMEHTOM
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KPUMIHAIICTUYHOT XapaKTEePUCTUKU 3I0YMHY, TOMY L0 BiH BU3HA4Ya€ OCHOBHI IIJISXU 1 HAPSIMKHU
posciigyBanss [1, ¢. 57-75].

[Tig cmocoboM BYMHEHHS 3JI0YMHY BAapTO PO3YMITU CYKYIHICTh Aiil, CIPSIMOBaHUX Ha
JOCSITHEHHSI 3JIOYMHHOTO pe3yibTaTy abo o0pa3s Mii 3JI0YUHIIA, [0 BUPAKAETHCS B MIEBHIN CUCTEMI
omnepariii i npuiiomis [2, c. 191]. Floro 3MiCTOBHY CTPYKTYpY CTAHOBIISTh €TAIlH HPHUIOTYBAHHS,
BUMHEHHS Ta NPUXOBYBAHHS CIIJIB 3JI04MHY. B pesynbrari naii uiioi HU3KM OPUYUH CHOCOOU
3JI0YMHIB MTOBTOPIOIOTHCS, a L€ JO03BOJIIE MPOBOJUTH iX CHCTEMATH3aLll0 Ta BUKOPHUCTOBYBATU
OTpUMaH1 JaHi IS PO3pPOOKH KPUMIHATICTUYHUX PEKOMEHJAIId 3arajJbHOTO MPU3HAYEHHS,
3aCTOCYBAaHHS SIKUX HE OOMEXKYEThCS 3aBAAHHSIMH PO3CIIAYBAHHS KOHKPETHOIO KPUMIHAJIBHOTO
npoBapkeHHs [3, ¢. 60]. YV crarTi mocaiamMo cnocid BYMHEHHS TEPEIIKOKAHHS 3aKOHHIN
npodeciiiHiil AISUIBHOCTI KYPHAJIICTIB, SIK €JIEMEHT KPUMIHAJIICTUYHOI XapaKTEPUCTUKH 3JI0YHHIB
i€ KaTeropii.

AHaJi3 ocTaHHiX gocaifkeHb. CriocoOu Ta 3HapsA ISl BYUMHEHHS 3JI0UMHIB J1OCIIDKYBAIN
K KPUMIHAJICTH, KPUMIHOJIOTH, TaK 1 MPEICTaBHUKU HAayKH KpUMIHaJIbHOTO mpaBa: 3. dpeiin,
B.H. Kynpssues, B.O. HaBpoupkuii, M.I. Ilanos, H.II. IlonomapsoBa, P.JI. Ilapanos, I.H.
Haunbinun, O.M. Iraatos, JI.B. Ceparok, H.I. 3aropoaaukos.

Mera crarri — JOCHIAMTU ICHYIOYlI HAyKOBI IIOJOXEHHS KpPUMIHAIICTUKH, IO
BUKOPHUCTOBYIOTBCS M1/l Yac pO3CI1IyBaHHS 3JI0UYMHIB; KOHKPETH3YBAaTH CIIOCOOU iX BUKOPUCTAHHS
i Yac JOCYIOBOIO pO3CIiAYBaHHS; 3allpONIOHYBATH HAYKOBO-IPAKTHYHI pEKOMEHalil
po3ciiayBaHHs 3104uHIB, nepeadauenux cr. 171 KK Ykpainu.

Bukiag ocHOBHUX NOJ10:KeHb. J[J11 KpUMIHAIICTUYHOT XapaKTEePUCTUKU MEPEIIKOKAHHS
3aKOHHIA TpodeciiHIl IIBHOCTI JKYpPHAJICTAa CIOCI0O BYMHEHHS 3JI0YMHY € OJHUM 3
LEHTPANbHUX eleMEHTIB. MOoro 3HauyeHHs BH3HAYAETHCA (DAKTOPAMH KPUMIHAIBLHO-TIPABOBOTO,
MIPOLIECYaTIbHOTO Ta KPUMIHAIICTUYHOTO Xapaktepy. byayun npsmo mnependadeHuM y 3aKOHI,
crnoci6 3nounHy — nepemkopxkadas (4. 1 cr. 171 KK Vkpainn) ta nepecnigyBanss (4. 2 cr. 171
KK Vkpainu) — BucTynae 000B’S3KOBUM €JIEMEHTOM CKJIaQy 3JIOUMHY 1 HOTO BCTaHOBJIEHHS €
000B’SI3KOBUM JJIsi MPaBUJIbHOI KBamidikauii AisiHHSA. 3 1HIIOrO OOKY, BIH BXOJWUTH B IEPEIIK
0o0CTaBHH, L0 MIUIATAIOTh J0KAa3yBaHHIO y KpUMIHaJbHOMY mnpoBa/pkeHHi (4. 1 cr. 91 KIIK
Vkpainu). Jlnsg KpUMIHaJIICTUKM BiH LIKaBHM, mepum 3a Bce, sSK 3aci0 BiIOOpakeHHS Yy
HABKOJIMIIIHBOMY CEpeOBUINI MoJii 37104uHy. [Ipy 1pboMy ciiau NEBHOTO crnocoOy BUMHEHHS
3JI0YMHY MICTSTh HaWOUIbIIMK o0csr iHQopmalii mpo 3J0YMH B LUIOMY Ta HOro oxpemi
o0cTaBHHH, KOJIO 0C10, cepell IKUX CJIiJ] IIYKaTH BUHHOTO 1 T. 1H.

Amnanizyroud cnocoOu BUMHEHHs 3J04uHy, mnepenbauyeHoro cr. 171 KK Vkpainuy,
JOXOJIMMO BHMCHOBKY, IO IEPEIIKO/HKAHHIM € IMPOTUIIPABHE CTBOPEHHS MEPENOH, OOMEKEHb,
3a00pOH IIOJ0 OJEp>KaHHS, BUKOPUCTAHHS, MOIMIMPEHHs Ta 30epiraHHs iHopmalli OKpeMUM
KYpPHAJIICTOM, TpyNnorw >KypHamicTiB 4y camuMm 3MI abo iHpopMauiiHUM areHTCTBOM, 3
BUKOPHUCTAHHSM II0TPO3, 3aCTOCYBaHHS (PI3MYHOIO HACKILISA, OOMaHy, IIAHTaXYy, HIKYIY TOIIO.

[lepemkopkanHsT 3aKOHHIA TpodeciiHIi MIJIBHOCTI KYPHAIICTIB MaTHME MiICHE 3a
YMOBH, 110 HUMH TP BUKOHAHHI MepeadadyeHnX 3aKOHOM OOOB’SI3KIB TPABOMIPHO PEaTi3yIOThCS
Oyab-sIK1 13 3a3Ha4YeHUX NpaB. Hanpukian, Sk nepemkoKaHHs 3aKOHHIN npodeciiiHiil A1sIbHOCTI
MO)XHA PO3I[IHIOBaTH YMHCHY HE3aKOHHY BIIMOBY HaJaTH >KYPHAJIICTOBI CTATUCTHYHI [aHi,
O3HalloMHUTHUCS 3 apXIBHUM 4M 010;110TedHUM (OHIOM, YMUCHY BIIMOBY BiJl HaJJaHHS MOXJIMBOCTI
OE3KOIITOBHO OJIEPKATH JOCTYN 10 OQIMIHHUX TOKyMeHTiB Tomio [4, c. 86]. Bono moxe Oyt
BHPaKEHE Yy MPHUMYIIYBaHHI J0 TMOMIUPEHHs MeBHOI iHopMallii abo BiIMOBI B ii MOIMMpEHHI,
3HATTI mepenadi 3 edipy, HEAOMYIIEHHI >KYPHAIICTIB [0 YYacTi y MHpec-KOHPEepeHLisX,
Oe3niacTaBHii BiIMOBI B akpeauTauii 3MI un okpemMomy *KypHalicTy, 1030aBJIe€HHS KypHaJicTa
gy 3MI MOXIMBOCTI CKOpUCTAaTUCS MEpPEeBaXKHHUM IpaBOM Ha OJEp)KaHHA 1H(opmarii,
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HEOOIPYHTOBAHIM BIAMOBI Y 3aJI0BOJIEHHI 3alIUTY LI0J0 JOCTYIY A0 OQIIIITHUX JOKYMEHTIB a0o
HaJaHHI yCHOI 4YM NHCbMOBOI 1H(pOpMallii, MOpPYyIIEHHI IpaBa BJIACHOCTI Ha iH(pOpMaIliio,
HaBMHUCHOMY IIPUXOBYBaHHI 1H(opmarlii To1o.

[ToromxyeMoch, 110 A0 KPUTEPIiB NEPEUIKOKaHHA 3aKOHHIA mpodeciiiHiil AIsUIBHOCTI
KypHaJIiCTa CIi BIAHECTU: 3A1MCHEHHS LIEH3YpH; MPUMYIIYBaHHS >KypHAIICTa /0 MOIIUPEHHS
iHopMallii, sKa CylepedynTh HOro nepekoHaHHsIM, ab0 BIIMOBH BiJ MOIIMPEHHS MIATOTOBIEHOT
HUM 1H(opMaIllii; BUIyYEHHS THpaxy JPYKOBAHOI MPOAYKLIi; 3HATTA mepeaadi 3 edipy;
HEOMYIIEHHS XKypHaJlicTa 10 y4acTl y npec-KoH(pepeHIlii; mo30aBleHHs KypHaJiCTa 4u 3aco0y
MacoBoi iH(opMaIlli MOKIMBOCTI CKOPUCTATHCh MEPEBAXKHUM IIPAaBOM Ha OJIep>KaHHs 1H(opMaIlii;
HEOOIpyHTOBaHA BIIMOBA Yy 3a/JI0BOJIEHHI 3alUTY LI0J0 JOCTYIY A0 O(IUIHHUX JOKYMEHTIB a0o
HaJaHH1 MMCbMOBOT YU YCHOI iH(OpMallii; MOPYILIEHHS NpaB BJIACHOCTI HA 1H(OpMaIliio; HABMUCHE
npuxoByBaHHsS 1H(Qopmarii; Oe3mizcTaBHAa BiAMOBa Bl MOIIMPEHHS I€BHOI 1H(OpMaIlii;
HE3aKOHHE BTPYYaHHsS B JIJIBHICTH 1 MOpYLIEHHs MNpo¢eciiiHoi caMOCTIHHOCTI perakilii;
BCTAHOBJICHHSI OOMEXKEHb Ha CIIUIKYBAaHHS 3 KypPHAIICTOM 1 mepemada wWomy iHdopmarltii, 3a
BHHSTKOM BIIOMOCTEH, 5Kl CKIAJal0Th JEpKaBHY a0 IHIIY CIEMialbHO OXOPOHIOBAHY 3aKOHOM
TaEMHUIIO; HEOOIPYHTOBAaHY BIIMOBY B aKpeauTalli YW HEOOIPYHTOBaHE NPUINHHEHHS
aKpenuTalli; He3aKOHHE BWJIYYEHHS MarepiajliB 1 HEOOXIIHUX TEXHIYHUX 3aco0IB >KypHAIICTa;
HaJaHHS HEJOCTOBIPHOI 1H(GOpMAaIlii KypHAIICTY; NEPEIKOIKaHHS 3/IIICHIOBAHOMY Ha 3aKOHHII
MiZICTaBl CTBOPEHHIO ab0 PpO3MOBCIOJDKEHHIO MPOAYKUIi 3aco0y MacoBoi iH(opmarii,
BCTAHOBJICHHI HE3aKOHHMX OOMEXEHb Ha poO3IpIOHMI Npojak THUpAXy NEpIOAUYHOTO
JNPYKOBAHOTO BUJAHHS;, IOPYIICHHS IHIIMX IpaB >KypHAaJICTa, BCTAHOBJIEHUX LUM 3aKOHOM
VkpaiHu Ta IHIIMMHU 3aKOHOJABYMMM aKTaMU; MOrpo3a, OOMaH, IIAHTaX, MOIIKO/KEHHS YU
3HMILEHHS MaiHa >KypHaiicra Ta/abo HOro pigHUX 4Yd OJM3bKHUX; 3aCTOCYBAaHHS (PI3UYHOrO,
MICUXOJIOTIYHOTO BIUIMBY Ha XypHaljicTta Ta/abo Horo pigHUX 4 OJIM3bKHUX; OOMEXKEHHs abo
1030aBJICHHSI OTO MPaB YW 3aKOHHUX 1HTEpECIB [5].

[lepemkokaHHS 3aKOHHIM KYpPHAIICTChKIA ASUIBHOCTI )KYpPHAJIICTAa MOXKE BUPA3UTHUCH 1 B
3/IMCHEHH1 LIEH3ypH a00 BTpPYy4YaHH! y XYPHAIICTChKY IISUIbHICTH 3 OOKY OpraHiB Jep>KaBHOI
BJIaJIM Ta OPraHIB MICIIEBOTO CAMOBPsIyBaHHS Ta iX MOCaM0BUX 0Ci0. Y BUITAJIKy MEPENTKOHKAHHS
3aKOHHIA mTpodeciiiHiil IiIBHOCTI KYPHAJICTIB LEH3ypolo € BumMora Bing 3MI, xypHamicTa,
penakropa, BHJABL, 3aCHOBHMKA, PO3IOBCIO/KYBaya IONEPEIHbO Y3roJDKYBaTH I1H(OpMaIilo,
sKa MOLIMPIOEThCS, YU HAKJIAJeHHS 3a00pOoHH a00 MepemiKo/pKaHHSA B Oyab-aKkiil 1HIIINA (opmi
THpaXyBaHHIO a0o mnomwMpeHH0 1HGopmanii. KpiM Toro, nepemkomkaHHsSM 3aKOHHIN
npodeciiHil  IISUIBHOCTI  KYpHAIICTIB MoOXXE€ OyTH BHM3HaHe O€3MiJACTaBHE IOPYLICHHS
KPUMIHAJIBHOTO MPOBAKEHHS MPOTU XKypHaslicTa abo 3a (akTOM >KYpHAJIICTChKOI1 JISUIBHOCTI,
MIPOBEJICHHSI MEPEBIPOK KOHTPOJIIOIOYMMHU Ta [PABOOXOPOHHHUMH OpraHaMd 3 METOH0
YHEMOKJIMBUTH a00 ICTOTHO YTPYAHUTHU JisibHICTH 3MI, Oe3mincTtaBHE BUITyYeHHS JOKYMEHTIB,
OB’ s13aHUX 3 AUIbHICTIO 3MI 41 KOHKPETHOTO KypHaTiCTa.

Takox 3a3HauMMO, 110 MEPELIKOAM JJIs 3AIMCHEHHS 3aKOHHIM mpodeciitHiil IisIbHOCTI
XKypHaJIiCTa MOXYTh MAaTH MICII€ SIK CTOCOBHO OKPEMOTIo Cy0’€KTa, Tak 1 IpyNH XypHAIICTIB, a
TaKOXX camMoi J>KypHAJICTCBKOI YCTaHOBM YW OpraHizaili: ra3eTH, >XypHaly, TeJIeKaHaly,
paniokoMIaHii, iHpopMaliiiHoro areHTcTBa oo (4,5% BUIAIKIB).

AnHani3 KpUMIHQJIbHUX TPOBA/LKEHb MPO TMEPEIIKOKAHHS 3aKOHHIM mpodeciiiHiii
JISUTBHOCTI )KYPHAJIICTIB IIOKa3aB, 0 IPY BUMHEHHI 3ra/laHuX 3JI0YMHIB JUIs BIUIMBY Ha KEPTBY Ta
IHITUX TIOB’S3aHUX 3 HEI OCI0 3JIOYMHIN, SIK MPaBUJIO, BUKOPUCTOBYIOTh METOJU TICHUXIYHOTO 1
¢13uyHOTO HacuiabcTBa (78%). [lo HAlOLIBII PO3NOBCIOIKEHUX 13 HUX BIIHOCSATHCS:

- BHCJIOBJIEHHS Ha aJIpeCy >KEepPTB, X OJM3bKUX 1 PIAHUX OrPpO3 3BUIBHEHHS 3 poOOTH,
3aMo/IiSIHHS TUIECHUX YILIKO/KEHb, 3HUILEHHS MaiiHa, OIIUPEHHS KOMIIPOMETYIOUHX B1IOMOCTEH.
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Hyxe wyacto pans OUIBIIOrO 3ajsKyBaHHS JKEPTBH 3JIOUMHLI CYIPOBOJKYIOTh IICHXIYHE
HaCWJIbCTBO JIEMOHCTpAII€I0 30poi 1 pI3HUX NPEeAMETIB, IPUCTOCOBAHUX IS 3aNOITHHS (PI3UUHOT
mkoau. B ogHux cutyaninx (22,5% BumnaakiB 3acTOCYBaHHS (PI3MYHOTO HACUIIBCTBA) 3JIOUMHIN
3arposKyBajid JKEPTB1 XOJIOJHOI0 30po€r0 (HDK, kKacteT Tomlo), B iHmUX (11%) — BoruenagpHOIO
30poeto, y TpeTix (4%) — razoBoro, iHOII (2%) — mpeameTraMu, sIKI BUKOPHCTOBYIOTHCS SK
creliagbHi 3aco0M 3alsKyBaHHs (COKMpa, Ipacka, MasyIbHUK Tolo). Y pewti Bunaaxis (18,5%)
TakKMMHU 3acob6amu Oynu Oyab-Ki MiAPYy4YH1 3ac00H;

- Oe3nocepeiHe (i3UYHE HACUILCTBO HaJl >KepTBOI0. KokHIN ueTBepTil >KepTBl
3aro/IisiHa TSHKKA Y CEPeIHBOT TSHKKOCTI KO, a B 13% BUMaAKiB pe3ynbTaTOM TaKUX I CTalu
TSKKI TUIECHI YIIKO/DKeHHs. llpuyoMy cMmepTh HacraBaja BHACIiJOK $SK HaBMHUCHUX Jid
3JI0YMHLIB Y 3B’5I3KY 3 aKTUBHUM OIIOPOM >KypHAJIICTa-KEPTBU, TaK 1 HEOOEPEKHUX.

CriocoOu nepemko/pKaHHs 3aKOHHINA NMpoQeciiiHiil ASUIbHOCTI KYpPHAIICTIB BKa3ylOTh Ha
Te, IO Hamaj Ha >KepTBY M0ocuTh 4acto (19% BumankiB) He € Jyisi HET HECIOIBAHKOIO, I[bOMY
NepeyoTh, SIK MpaBUio, [ii, MOB’A3aHl 3 BUCYHEHHSM IIE€BHHUX BUMOT, BHUCJIOBJIEHHSM IOTPO3
toio. Jlany o6cTaBUHY HEOOXITHO BpaxOBYBaTH MpHU PO3CIiAYyBaHHI 3JI0UYMHIB JaHOI KaTeropii 3
METOI0 BCTAHOBJIEHHSI 0COOU 3JI0UMHLIA.

OTxe, 3acTOCYBaHHS HACUJILCTBA OO >KYpHAIICTa HOCUTH MEPEBAXKHO O€3MeyHUil Jyis
HOTO JKUTTA 1 3JI0POB’Sl XapaKTep 1 3aCTOCOBYEThCS 3a3BMYail Ha JOJATOK JO IHIIHUX CIOCOOIB
BIUIUBY (B OCHOBHOMY JIO MOT'PO3 1 00pa3). HacuiabCTBO B TaKMX CUTYAIlIAX CIYKHUTh JOJTaTKOBUM
YUHHUKOM, 110 MIJBUIIYE CYCIUTbHY HEOE3MeKy A1l BHHHOI 0COOH, IO MIJICUITIOE TICUXOJIOTTYHUHN
TUCK 1 TaKUM, 1110 MIATBEP/HKYE PEAIbHICTh MEPELIKOKAHHS 3aKOHHIM mpodeciiiHiil iSabHOCTI 1
KypHaJIiCTa.

VY BUNAAKy MO€JHAHHS «IEPEUIKOIKaHHA» 3 BUKPAJECHHSAM >KYPHAJIICTa HAa 3aMOBJICHHS Y
BUKOHABIIIB, LIBUJIIE 3a Bce, OyAyTb KOpPHUCIMBI MOTUBU (OJEpXKaHHS BUHAropoiu), a B
3aMOBHMKAa MOTHMBHM MOXYTh OYyTHM IHIIMMH. XoO4ya B TaKOMYy BHIAJKy HE BHKIIOYAETHCS
MOJXJIUBICTh ICHYBaHHS KOPHCIMBMX MOTHBIB 1 B 3aMOBHMKA, 1 y BHUKOHABIIB, aj€ BIJlacCHE
«KOPUCTH» MOXKE ICTOTHO PO3PI3HATHUCSA SIK TI0 BapTICHOMY 3HAYEHHIO, TaK 13a 3MICTOM.

VY Teopii KpUMIH&JIBHOIO TpaBa i CHOCOOOM YYMHEHHS 3JI0YHHY DPO3YMIETHCS
BIINOBIAHUM TOPSAJOK, HOCHIIOBHICTH PYXIB 1 NPUHOMIB, 3aCTOCOBYBAaHHUX 0CO0010, Kl
YTBOPIOIOTH [I1i 3 MIATOTOBKH JIO 3JIOYMHY (MiALIYyKaHHS, MPUCTOCYBaHHsS 3aco0iB, 3HapA.b,
CTBOPEHHSI YMOB TOIII0), loro BunHEeHHs (1ii, 6e3rmocepeIHbO OB A3aH1 13 3a31XaHHSAM Ha 00 €KT),
a TakoXX Ti Jii 3 MPUXOBYBaHHS, IO BiIOYBAIOTHCS A0 MOMEHTY 3aKiHUEHHA 37104uHY. OmHak
ICTOTHUMH B KPUMIHQJIICTUYHOMY BIJHOILIEHHI € TaKOX [ii 3JIOYMHINB, 110 HE HajeXaTb [0
CKJaay 3JI0YMHY, ajlé MalTh BaroMe 3HA4YEHHS JUIsl BCTAHOBJIEHHS OOCTaBUH KPHUMIHAJIBHOTO
IpaBoNopyIIeHHA. MaloTbcs Ha yBasi Jii 3 IPUXOBYBAaHHS 3JI0YUHY, K1 BAKOHYIOTbCS MICIs HOTO
BUMHEHHS 1 HE MICTATh O3HaK 370unHy. Crnoci0 3/104MHY MOXe OyTH 3yMOBJICHMH 1 IHIIMMH
YMHHUKAMH, 10 3HAXOAATHCS BCEPEMHi Horo. MaeThes mpo crocié miaroToBKM A0 3I0YMHY i
crocib 6e3mocepeHb0 BUMHEHHS [6, €. 6-9].

BucnoBku. Takum 4MHOM, MOXHa 3pOOMTH BUCHOBOK MpO T€, LIO CNOCI0 BUMHEHHS
3JIOYUHY - 1€ CKJIaJ{HA CTPYKTYpa, B AKIi BITOMBAIOTHCS MPABOBI, KPUMIHAIBHO-TIPOIECYaTbHI Ta
KPUMIHAIICTUYHI aCleKTU. Y CTAaTTI HaMu OYJI0 JOCIIIKEHO CHOCI0 BUMHEHHS MEPEIIKOKAHHS
3aKOHHIN TTpodeciitHIN TISITLHOCTI )KYPHATICTIB, SIK CKJIaJIHE SIBUIIE AIMCHOCTI HA OCHOBI MI3HAHHS
3aKOHOMIpHOCTEH Horo (opmyBaHHs, NpUYUH 1 (HOpM IHOro MOBTOPIOBAHOCTI JUIsl PO3POOKHU
MPUHOMIB 1 METOMIB BHSBIEHHS, 30MpaHHS Ta JOCHIHKEHHS TOKa3IB Yy TAKUX KPUMIHAIBHOMY
IIPOBAJKEHHI.
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WAY OF COMMITTING OBSTRUCTION OF JOURNALISTIC ACTIVITIES
A. MATSOLA

Problem. A significant amount of information about a crime contained in the way of crime.
It is no accident a number of criminologists believe his main element of crime characteristic
because it defines the ways and directions of investigation [1, p. 57-75].

In the way the crime should be understood set of actions aimed at achieving the result of a
criminal offender or course of action, resulting in a certain system operations and techniques [2, p.
191].

Its content structure are the stages of preparation, commit and conceal the traces of the
crime. As a result of a number of reasons how crimes are repeated, and this allows them to
systematize and use the findings to develop recommendations forensic purpose, the use of which
is not limited to the specific task of investigating criminal proceedings [3, p. 60].

This article will explore the way to commit obstruction of journalistic activities, as part of
criminological characteristics of criminal activities.

Analysis of recent research. Methods and means for committing crimes investigated as
criminologists, criminologists and representatives of the science of criminal law: 3. Freud,
V.N. Kudryavtsev, V.A. Navrotskyi, M.I. Panov, N.P. Ponomarev, R.D. Sharapov, I.N. Danypyn,
O.M. Ignatov, L.V. Serdyuk, N.I. Zahorodnykov.

The purpose of the article is examine existing scientific position forensics used in the
investigation of crimes; specify how to use them during the preliminary investigation; offer
scientific and practical recommendations investigating crimes under Art. 171 of the Criminal
Code of Ukraine.

The main provisions. For forensic characteristics obstruction of journalistic activities way
the crime is one of the central elements. Its value is determined by factors of criminal law,
procedure and forensic nature.

As expressly provided by law, the way the crime - obstruction (ch. 1, Art. 171 of the
Criminal Code of Ukraine) and harassment (ch. 2, Art. 171 of the Criminal Code of Ukraine) -
acts as a mandatory element of the crime and its installation is required for correct classification
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act.  On the other hand, it is a list of circumstances to be proved in criminal proceedings (ch. 1,
Art. 91 CPC of Ukraine). For criminology it is interesting primarily as a means of reflecting
environmental crime. It should be a certain way of committing a crime contain the largest amount
of information about crime in general and its specific circumstances, the range of people,
including to be found guilty, and so on.

Analyzing the ways of committing a crime under Art. 171 of the Criminal Code of Ukraine,
conclude that the obstruction is illegal creation of obstacles, restrictions and prohibitions on
obtaining, distributing and storing information specific journalist or group of journalists by media
or news agency, using threats of physical violence, deception, blackmail, bribery and so on.

Obstruction of journalistic activities take place, provided that in the performance of their
duties provided by law lawfully implemented any of these rights.

For example, obstruction of activity can be considered illegal willful refusal to provide the
journalist statistics, see the archives or library stock, willful refusal to enable free access to official
documents, etc. [4, p. 86].

It can be expressed in forcing the dissemination of certain information or denial of its
distribution, removal from the air, preventing journalists to participate in press conferences,
groundless refusal to accredit the media or individual journalists or media journalist deprivation of
opportunities to take advantage of the preferential right to information , unreasonable refusal to
grant a request for access to official documents or provide oral or written information, violation of
property rights to the information deliberately concealing information and more.

We agree that the criteria obstruction of journalistic activities include: implementation of
censorship; forcing journalists to disseminate information that is contrary to his beliefs or rejection
of spreading information prepared by him; seizure of copies printed matter; removal from the air;
prevent journalists to attend the press conference; deprivation journalist or media opportunity to
use preferential right to information; groundless refusal to grant a request for access to official
documents or provide a written or verbal information; violation of property rights for information;
deliberately withholding information; unfounded refusal to disseminate certain information;
unlawful interference and breach of professional autonomy law; restrictions on communication
with journalists and send the information, except for information that constitute state or other
special secrets protected by law; unjustified refusal of accreditation or unjustified termination of
accreditation; unlawful seizure of materials and the technical means journalist; providing false
information to journalists, obstructing an ongoing lawfully creation or dissemination of media
products, establishing illegal restrictions on retail circulation periodical publication; other
violations of journalists' rights established by this Law Ukraine and other legislation; threat,
deception, blackmail, damage or destruction of property journalist and / or his family or relatives;
of physical, psychological impact on journalism and / or his family or relatives; restriction or
deprivation of rights or legitimate interests [5].

Obstruction of journalistic activities of journalists can be expressed in the exercise
censorship or interference with journalistic activity on the part of state and local governments and
their officials.

In the case of obstruction of journalistic activities censorship is a requirement of the
media, journalist, editor, publisher, founder, Distributor preliminary coordinate information
applies whether the imposition of ban or prevent any other form of replication or dissemination of
information.

In addition, obstruction of journalistic activities can be recognized unfounded criminal
proceedings against a journalist or into the journalism, conducting inspections and law
enforcement agencies to prevent or substantially hinder the media, unjustified seizure of
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documents related to the activities of the media or specific journalist.

Also we note that obstruct the exercise of journalistic activities can take place both in terms
of individual business and a group of journalists and journalism of the institution or organization:
Newspapers, magazines, TV, radio companies, news agency, etc. (4.5% of cases).

Analysis criminal proceedings obstruction of journalistic activities showed that the
commission of the offenses referred to the impact on the victim and other related persons
criminals tend to use methods of mental and physical abuse (78%).

The most common of these include:

— expression to the victims, their friends and relatives threats of dismissal, bodily injury,
destruction of property, dissemination of defamatory information.

Very often victims of bullying more criminals accompanying psychological violence and
weapons demonstration of various subjects adapted to cause physical harm. In some situations
(22.5% of cases of physical violence) criminals threatened the victim with knives (knife, brass
knuckles, etc.), other (11%) — firearms in third (4%) — gas, sometimes (2%) — objects that are used
as a special means of intimidation (ax, iron, soldering iron, etc.). In other cases (18.5%) such
means were any available means;

— direct physical violence against a victim. Every fourth victim caused severe or moderate injury,
and in 13% of cases were the result of the following serious injuries.

Thus came the death as a result of intentional actions of criminals due to the resistance of
journalist victims and unwary.

Methods obstruction of journalistic activities indicate that the attack on the victim often
(19% of cases) is not a surprise for her, this is preceded, as a rule, the action associated with the
nomination of certain requirements, expressing threats like. This fact should be considered when
investigating crimes of this category to determine the offender.

Thus, the use of violence against journalists is mostly safe for his life and health in nature
and usually used in addition to other methods of influence (mostly to threats and insults).

Violence in such situations is another factor that increases the danger to society action
perpetrator that enhances psychological pressure and thus confirming the reality of obstruction of
activity and journalist.

If the combination of "obstructing" the kidnapping of a journalist in order to performers
likely to be selfish motives (remuneration) and the customer may have different motives.

Although this case does not preclude the existence of greed and the customer, and artists,
but actually "benefit" can vary significantly in value as the value and content.

In the theory of criminal law in a way to commit a crime refers to the corresponding order,
the sequence of movements and techniques used by the person forming steps to prepare for the
crime (seeking, adjustment of means, creating conditions etc.), the commission (actions directly
related attack on the facility), and the actions of concealment that occur before the end of the
crime. However, a significant forensic respect is also the offender, not included in the offense, but
essential to establish the circumstances of the criminal offense. Refers to the action to conceal the
crime performed after having done so and do not contain evidence of a crime.

Method crime may be caused by other factors that are inside it. This is a way to prepare for
the crime and the way directly commit [6, p. 6-9].

Conclusions. Thus, we can conclude that the way the crime is a complex structure, which
reflects the legal, criminal procedure and forensic aspects. In this article we have investigated the
way of committing obstruction of journalistic activities as a complex phenomenon of reality based
on knowledge of the laws of its formation, its causes and forms of repetition to develop techniques
and methods of identification, collection and examination of evidence in such proceedings.
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