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WSPOLUDZIAL W ZBRODNI WEDEUG PRAWA KARNEGO
UKRAINY I POLSKI: ASPEKT PRAWNOPOROWNAWCZY

W artykule przedstawiona zostala instytucja wspotudziatu w
odniesieniu do analizy prawnej Kodeksu karnego Ukrainy 1
odpowiednich przepisow Kodeksu karnego Polski. Autor analizuje
podejscie prawodawcze do regulacji instytucji wspdtudziatu w k.k. obu
krajow. Ustalone sa ich cechy wspodlne 1 roznice, aspekty pozytywne i
negatywne. Zauwaza si¢ brak definicji ustawowe] wspohludziatu w R. Orlovsky
prawie karnym Polski 1 w konsekwencji brak nadania obowiazkowego
charakteru dla cechy wspolnotowosci, jak réwniez dopuszczalnosci

doktor nauk prawnych

wspoludziatu  w zbrodni popelnionej przez niedbalstwo. Autor lﬁ;iztk];i;ejgrz
charakteryzuje rodzaje wspdlnikow przestgpstwa, ich usytuowanie Narodowego
prawne, jak rowniez rodzaje ich odpowiedzialnosci. Wskazuje si¢ na Uniwersytetu
brak okreslenia form wspdtudziatu w przepisach Polskiego Kodeksu Prawnego
karnego. Uwage zwraca si¢ rowniez na budoweg strukturalng prawa im. Jarostawa
karnego obu panstw w odniesieniu do instytucji wspotudziatu. Madrego

Charkow, Ukrai
Stowa kluczowe: wspohudziat w zbrodni, rodzaje wspdlnikow, ( Charkow, Ukraina)

formy wspotudzialu, odpowiedzialnos$¢ karna wspolnikow przestgpstwa.

COMPLICITY IN THE CRIME IN CRIMINAL LAW OF UKRAINE AND
POLAND: A COMPARATIVE LEGAL ASPECT

The article deals with the Institute of complicity in the aspect of comparative legal analysis of
the norms of the Criminal Code of Ukraine and the relevant provisions of the Criminal Code of
Poland. Legislative approaches concerning regulation of the Institute of complicity in the Criminal
Code of both countries are analyzed. Their similarities and differences, both positive and negative
aspects are set up. The absence of a legislative definition of complicity in the criminal law of
Poland is ascertained, and, as a result, not providing to the sign of commonality the compulsory,
and the admissibility of complicity in the crimes commited by negligence. Types of accomplices,
their legal regulation and peculiarities of their liability are characterized. It is indicated on the lack
of regulation in Criminal Code of Poland provisions on forms of complicity. Attention to the
structural construction of the criminal laws of both countries regarding the regulation of the
Institute complicity is paid to.

Keywords: complicity in the crime, types of accomplices, forms of complicity, criminal
liability of accomplices.
CHIBYYACTD Y 3JIOUHHI 3A KPUMIHAJIbHAM ITPABOM YKPAIHU TA
MOJIBIII: TOPIBHSIJIBHO-ITIPABOBU ACIIEKT

VY cTarTi po3riIANaEeTbcsl HCTUTYT CIIBYYacTi B acCHEKT! MOPIBHSJIBHO-IIPABOBOTO aHaII3y
HopM KpuminanpHOTO KOJeKcy YKpaiHM 1 BIANOBIIHUX IOJIOKEHb KpHUMIHAIBHOTIO KOJEKCY
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[Tonburi. AHani3yl0ThCs 3aKOHOAABYI MIAXOJM IIOJ0 perjameHTanii iHcTuTyTy cniBydacti B KK
000X KpaiH. BcTaHOBMIOIOTECS 1X CHUIBHI PUCH Ta BIAMIHHOCTI, TO3UTUBHI Ta HEIaTUBHI aCIEKTH.
KoHcraToBaHO BIZCYTHICTh 3aKOHOJABUOTO BU3HAYEHHS MOHATTS CHIBYYacTl y KPUMIHAIbHOMY
3akoHoAaBcTBI Ilodpii 1, IK HACHIAOK, HEHAJZaHHS O3HAIll CIUILHOCTI 000B’SI3KOBOCTI, @ TAKOXK
JOIYCTUMOCTI CHIBYYacTl y 3J0YMHAX, BUMHIOBAHUX 3 HeoOepexxHocTi. OxapakTepu3oBaHi BUIU
CHIBYJaCHUKIB 3JIOUYMHY, 1X 3aKOHOJIaBYa perjamMeHTallis, a TakoX OCOOJMBOCTI ix
BiAnoBiAanbHOCTL. Bka3zano Ha BiacyTHICTh persamenTanii B KK IMosbiri nonoxens npo hopmu
cuiByuacti. [IpuaineHo yBary cTpyKTypHiil moOya0B1 KpUMIHAIBHOIO 3aKOHOAABCTBA 000X KpaiH
L1010 perjiaMeHTallll IHCTUTYTY CHIBY4acTi.

Knrouoei cnosa: cniBydacTb Yy 3JI0YMHI, BUJAM CIIIBYYacCHHUKIB, (OpMHU CIIBY4acTi,
KpUMIHAJIbHA BIAMOBIAAIBHICTh CHIBYYaCHUKIB 3JI0YUHY.

IlocranoBka HaykoBoi mpoOJjiemMu Ta ii 3HAYeHHA. 3HAYHUI HAyKOBUM IHTEpec 0
IHCTUTYTY CIIBY4acTi 3yMOBJIEHUH JUCKYCIHHICTIO OaraTboX NuTaHb. KOpUCHUM y IbOMY acIeKT1
BOA4a€eThCS NOPIHAIBHO-IIPABOBHM aHaNI3 KPUMIHAJIIBHOTO 3aKOHOAaBCTBa YKpainu Ta [lonbuii.

AHaJji3 ocraHHix aociaigkenb. IIpoGiemaMm, 1o noB’s3aHi 3 IHCTUTYTOM CHIBY4YacTi Y
3JI0YMHI, Ta OKPEMHUM HOTO TMHWUTAaHHSIM TIPHUCBSYCHI CHEIIATbHI JOCIIKEHHS, TMPOBEICHI
. I1. Ansommmaum, H. O. I'yroposoro, JI. M. JlemunoBoro, I'. I1. Kaposcrekoro, O. O. Ksarero,
O. M. Jlememikom, b. B. JImzorybom, €. K. Mapuykowm, O. B. V¢, M. 1. XaBpoHtokom.

Mera Ta 3aBgaHHsl CcTaTTi. BCTaHOBJIEHHS CHNUIBHUX Ta BIAMIHHUX PUC KPUMIHAJIbHUX
3aKOHIB BKa3aHMX KpaiH Ma€ BaXJUBE [PAKTHUYHE 3HAYEHHS, OCKUIBKU CIPHUSATUME
BJIOCKOHAJIEHHIO M0JI0’keHb KpuMmiHanbHuX KosekciB Ykpainu ta [Tosbmi.

Buknan ocHoBHOro martepiaiy. [TutanHsiM KpuMiHaIbHOT BIAIOBIIAIBHOCTI 32 CIIBYYacTh y
3nounHi B KpuminansHomy xozekci Ykpainu 2001 p. (nami — KK Ykpainu) npucssueno poszain VI
3aranbHOi YaCTHHHM, SIKUH HazuBaeTbcsd «CHiBy4yacTh y 3JI0YMHD» 1 BKJIIOYae B cebe 6 crared,
MOKJIMKAaHUX PErjlaMEeHTYBaTH BCl1 MUTAaHHS KPUMIHAJIbHOI BIAMOBIJAIILHOCTI 3@ CIUIbHY 3JI0YHMHHY
nisuibHICTh. CIij] 3a3HaYUTH, 1[0 OKPEMI HOPMHU, SIK1 CTOCYIOTbCS IHCTUTYTY CHIBYYacCT1, MICTSTBCS
1 B 1IHIMX po3aviax 3aranbHoi Ta OcobnuBoi yactunu KK, mo cBimuuth mpo Te, Mo IHCTUTYT
CHIBYYacCTl € KOMIVIEKCHUM.

Tak, 3okpema, B po3auvri XI 3aranbHoi dYacTwHHM, sSKUi Ha3uBaeTbes «lIpu3HaueHHs
MMOKapaHHs», MICTUTLCA HOPMa, sika mepeadadae B SKOCTI OOCTaBHMHHM, IO OOTSIKY€E TOKapaHHS
BUMHEHHS 3JI0OYMHY I'pYIOI0 0Ci0 3a MONEpEeIHHOI0 3MOBOIO ab0 OpraHizoBaHolo rpymnoto. Kpim
TOTr0, CT. 68 ILOro X PO3JAULY perjaMeHTye€ MUTaHHS MPU3HAUYEHHS IOKapaHHS 3a 3JI0YMH,
BUMHEHUH Y CIIIBYYacT1

3HauHa KuibKicThb HOpM OcobOinBoi yactuHu KK Vkpainu B sikocTi kBamidikyroduux ado
0co0JIMBO KBami(iKyrOuUMX O3HaK mepefdadae BUMHEHHS TOTO YM IHLIOTO 3JI0YMHY IPYIOI0 OCi0
0e3 monepeaHbpO1 3MOBH, TPYIIOI0 0CI0 3a MOIepeaHHOI0 3MOBOIO a00 OPraHI30BaHOO TPYIIOLO.

Kpuminansauii 3axkon [losiblil pernamMeHTye NMHUTAaHHS, HOB’s3aHI 31 CIIBYYacTIO MOpsA 13
MOJIOKEHHSIMU 11[0/1I0 HE3aKIHYEHOTO 3JIOUMHY, NpuUcBITUBIIK M po3naul 11 «Dopmu BumHeHHS
3M0uMHYy». BracHe, camMe BU3HAYEHHS MOHATTS CHIBYYacTi IOJbCHKUM 3aKOHOJABIIEM HeE
HazaeTbes. Po3aul moOyaoBaHMM TaKMM YUHOM, 110 OCHOBHA yBara NpUIUISETbCS KpUMIHAIbHII
BIJIMOB1IaJILHOCTI 0Ci0, BUHHUX Yy BYMHEHHI 3a00pPOHEHOIrO [ISIHHS, 1 JUIIE y KOHTEKCTI IIbOTO
nuTaHHs BujUieH1 Buau criByyacHUKIB (cT. 18 KK Ilombii) Ta mosnoxeHHs mo40 100poBUIbHOTO
3ano6iraHHsl BYUMHEHHIO 3a00poHenoro AisiHHA (cT. 23 KK Ilonbmii).

KK Vkpainu y mpoMy IiaHi BHAAE€THCS OUTBII BAATUM, OCKUIBKH OXOIUTIOE BCl aCHEKTH
CHIBYYacCT1 Y 3JI0UYMHI y PO3ALI1 KpUMIHAJIILHOTO 3aKOHY 13 BIAIOBITHOIO HAa3BOIO.
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Ha Bigminy Big KK I[Tonsmr, KK Ykpainu MicTuTh 3araibHe BU3HaYEHHS MOHSTTS CITIBYYacTi.
CrniByyacTio y 31m04uHi BignoBiaHo 10 cT. 26 KK Ykpainu € ymucHa cnuibHa y4acTb JEKUIbKOX
Cy0’€KTIB 3JI0YMHY y BUMHEHHI YMHUCHOTO 3JI0YMHY. HasBHICTH 3aKOHOABUOTO BH3HAYCHHS
MOHSATTSI CIIBYy4YacTi 3a0e3neuye MOXKIIMBICTh OJJTHO3HAYHOTO BUPIIICHHSI HU3KU MMUTaHb. 30KpeMa,
CIIBYYacTh MOXJIMBA JIMIIE 32 HAABHOCTI JIBOX 4M OUIbIe Ccy0’eKTiB 350unHy. CHiBy4acTh — 1€
YMHCHA CIIUJIbHA YYacTh Y BUMHEHHI 3JI0UYMHY. Y CIIBY4acTi MOXe OyTH BUMHEHO TUIbKH YMUCHUMN
3JI0YHH.

AHani3 3aKOHOJIABYOTO BH3HAYEHHS CIIIBYYacTl JIO3BOJISIE BUAUIMTH 11 OO €KTHBHI 1
cy0’€KTUBHI O3HAKH.

Tak, 3 00’€KTMBHOI CTOPOHHU CHIBY4YacTb XapaKTEpU3YETbCS KUIbKICHOIO Ta SKICHOIO
O3HaKaMu. 3a CIIBy4acTi y BUMHEHHI 3JI0UMHY OepyTh O€3M0oCepeiHIO y4acTh AEKUIbKa Cy0’ €KTIB
(¢p1B3uyHMX 0ci0) (ABa yM OUIbLIE), MIO JAOCATIM BIKY KPUMIHAJBHOI BIAMOBIJAIBHOCTI 1 Oynu
OCYAHMMM Ha 4Yac BUMHEHHs 3/104MHy. lle KiTbKicHa O3Haka cHiBy4acTi. SIKICHOIO O3HaKOrO
CHIBYYacCTl € CHUIBHICTb J1i CHIBYYAaCHUKIB, IO MOJISATa€ Yy HACTYINHOMY: HO-IEpIle, MISUIbHICTD
KOYKHOTO 13 CHIBYYaCHUKIB B3a€MOIIOB’s13aHa 1 CIIPSIMOBAHA Ha JOCSTHEHHS €IMHOTO 3JI0YMHHOIO
pesynbTaty. [lo-apyre, cycninpHO-HEOe3MeuH1 HACTIAKU (Y 37T0YMHAX 3 MaTEPlaIbHUM CKJIAZIOM) €
€IMHUMU 1 HETIOIUTbHUMH JIJIs BCIX CITIBYYAaCHHKIB, SIKi, HE3aJEXKHO BiJl POJI, IO KOXKEH 13 HUX
BUKOHYBaB, MalOTh BIANOBIIATH 3a BYMHEHMH 3704MH y uitomy. [lo-Tpere, HasBHICTDH
MIPUYKUHHOTO 3B’SI3Ky MDK JISIMU CITIBYYaCHMKIB 1 3I0YMHOM, SIKUH BUYMHHUB BUKOHABELb, OCKUIbKHI
CBIZIOMA JISUTbHICTh BUKOHABIIS, 1110 3aJI€KUTh B1Jl MONEPEIHBOT AISUIBHOCTI IHIIMX CHIBYYaCHUKIB,
CHpUs€ JOCATHEHHIO CIIUTBHOTO 3JI0YMHHOTO PE3yJIbTaTy.

Cy0’€eKTUBHI 03HAKH CIIBYYacCTi MOJIATAIOTh B YMUCHIN CHUIbHIM y4acTi y BAMHEHH1 YMHCHOIO
3nounHy. Ilpum domy ymucen CHIBy4acHUKIB TMOBHHEH OYTH CHUIBHHUM 1 3aKpIIUTIOBATHCS B
JNOCATHEHHI MDK HUMHU 3MOBH. Taka JOMOBJIEHICTh MOXKE OYTH CIIOBECHOIO (BEpOAJIBbHOI0), YCHOIO
Yy MHCbMOBOIO, BHCJIOBJIEHOIO 3a JOTIOMOTOI0 BHUKOPHCTAHHSI TEXHIUHUX 3aco0iB (Tenedony,
IaTepnety) Tomo. Crnocid MOCATHEHHSI 3MOBH HE Ma€ 3HAYCHHS, TOJOBHY POJIb BiAIrpae yMuced.
3a 3arajJpHUM IpPaBWIOM, YMHUCEN IpH cHiBy4dacTi npsmuil. OgHaK 3a CIIBY4YacTi MOKJIMBUH 1
HETIPSIMUA YMHUCEII, 30KpeMa TPH 3JI0YMHHIN JisSUTbHOCTI OpraHizatopa i MoCOOHUKA MpU BYMHEHHI
3JI0YMHY 3 MaTepialibHUM CKi1agoM. MoTHB 1 MeTa JisUIbHOCTI CHIBYYAaCHHUKIB MOXYTh 1 He
30iratucs, 1O JJI1 BUPINIEHHS MUTAHHS MPO HASBHICTh YU BIJICYTHICTH CIIBYYacTi y 3JI0YHHI
3HAYCHHS HE Ma€, X04a MOXKeE BIIMBATH Ha KBaTiikalliro.

Sk 3a3HayaIOCh paHillie, PEerIaMEeHTYIOUN 1HCTUTYT CIIBYYacTi, HOJIbChbKHI 3aKOHO/IAaBELb HE
3aKpIIUIIOE BlacHE NOHATTA cmiBydacTi. [lpu 1boMy ymucen Ha BYHMHEHHS CHUIBHUX
MPOTUIIPABHUX [J1i HE € 3a KpUMIHAIbHUM IpaBoM lloJblil XapakTepHOI O3HAKOIO CIIBYYacTI.
Tak, BigmoBigHo A0 ct. 20 KK Ilonpmii xoxHU# 13 CHIBYYaCHUKIB y BUYMHEHHI 3a00pOHEHOTO
JISTHHS MAJISrae BIANOBIAAIBHOCTI Y MEKax CBOr0 yMHCIy a00 HEYMUCHOI BUHHM HE3JIEKHO BiJ
BIJIMOBIIaJILHOCTI PEIITH CHiBydacHHKiB. He Buauisie BkazaHa HOpMa 1 TaKOi XapakTepHOT s
CHIBYYacTl O3HAaKM SIK CIUIbHICTH NifiHb, L0 B3arajli HE BIANOBIAA€ PO3YMIHHIO CIIBYYacTl SIK
Takoi. Jlo HenoMiKiB BKa3aHOT HOPMHU CIIiJ] BIAHECTH 1 T€, 1110 BOHA JA€ IMIJICTABU CTBEPKYBATH,
110 CIIBYYacTh MOKJIMBA 1 B HEYMUCHHUX , TOOTO HEOOEPEKHUX JIISTHHSX.

KK Vkpainu MicTUTh OKpeMy CTaTTIO KPUMIHAJIBHOIO 3aKOHY, B SIKIM YITKO MepeiiueHl BUAU
CHIBYYaCHHUKIB 13 HACTYITHUM 3aKOHO/1aBYUM Bu3HaueHHsM (cT. 27 KK Vkpaiun).

Tak, BUKOHaBLEM (CIIIBBUKOHABIIEM) € oco0a, fika y CHIBydYacTl 3 IHIIUMHU CYO’€KTamu
3JI04MHY O€3MOCEPEeHbO UM LUISIXOM BUKOPHCTAHHS IHIIKMX OCIO, 110 BIANOBIAHO JI0 3aKOHY HE
MUISITAI0Th KPUMIHAIBHIN BiAMOBIIATBHOCTI 32 CKO€HE, BUMHWIIA 3JI0YMH, MEPea0adeHU UM
Konekcom (u. 2 ct. 27 KK Ykpainn).
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OpranizaTopoM € 0co0a, sika OpraHizyBajia BUMHEHHS 3JI0YMHY (3JI0YMHIB) a00 KepyBaia Horo
(iX) miaroToBKOK0 4M BYMHEHHSIM. OpraHizaTopoM TakoX € 0co0a, sika YTBOpHJIA OpPraHi30BaHy
Ipylly 4Yd 3JOYMHHY Oprasizamito abo kepyBaja Hero, abo ocoba, ska 3abe3nedyBaia
(GiHaHCYBaHHSI 4YM OpraHi30ByBaja MPUXOBYBaHHS 3JIOYMHHOI JISUIBHOCTI OPraHi30BaHOI I'PYNH
a6o 3nmounHHOi opranizauii (4. 3 cr. 27 KK Ykpainm).

[TinOyproBauem € ocoba, sKa YMOBIISIHHSIM, HIAKYIIOM, IOIPO30I0, IPUMYCOM ab0 IHIIUM
YUHOM CXUJIMJIA HIIIOTO CITIByYaCHUKA 10 BUMHEHHS 37104nHy (4. 4 cT. 27 KK Ykpainn).

[TocoGHuKOM € o0coba, sika mopajaMiy, BKa3iBKaMu, HaJaHHSAM 3aco0iB 4M 3HapsAb abo
YCYHEHHSIM MEpEenIKo/ CHpHUsia BUMHEHHIO 3JI0YMHY IHIIMMU CIIByYaCHHKaMH, a TaKoX 0co0a,
sKa 3a3JaJIeriib 00ils1a epexoBaTu 3J0YUHI, 3HAPAIs YU 3acO00M BUMHEHHS 3JI0YMHY, CIIIIU
3JI0YMHY YM MPEeAMETH, 3700yTi 3JJOUMHHUM ILISXOM, NMpUAOaTH 4yu 30yTH Taki mpeamMeru, ado
IHIIIMM YUHOM CIIPHUSITH MPUXOBYBaHHIO 37104uHy (4. 5 cT. 27 KK Vkpaiun).

[Maparpad 1 crt. 18 KK Ilosbmi Buainsie BUIM CIIByYaCHUKIB: BHKOHABEIb, KEPIBHUK,
nigoyproBau Ta mocoOHuK. [lpum 1pbOMy NUTaHHS IX BUINOBLAAIBHOCTI BPEryJIbOBaHI HAJATO
Ka3yIiCTUYHO.

3oKkpema, MIArae BIAMOBIIAIBHOCTI HE TUIBKM TOMW, XTO BYMHsE 3a00pPOHEHE ISTHHS
ocobucto abo CHuIbHO 1 B 3MOBI 3 IHIIOK 0CO00I0, aje TaKoX 1 TOM, XTO Kepye BUKOHAHHSIM
3a00pPOHEHOTO MISTHHS 1HIIOI0 0C00010 a00, BUKOPUCTOBYIOUHN 3aJIeKHICTh IHIIIOT 0cOOM Bij cele,
Jopyyae i BAKOHAHHSI TAaKOT'O JiSIHHS.

[TinOyproBauem BianoBinHO a0 naparpady 2 cr. 18 KK Ilonbuii € Toi, xT0, 6a)katouu, 1106
1HI1a oco0a BYMHMIIA 32a00pOHEHE JIIHHS, CXUIISE 11 10 I[bOTO.

3a mocoOHuITBO, BimmoBimHo Ao maparpady 3 cr. 18 KK Ilosbmi, BigmoBigae TOH, XTO,
Maloyd Hamip Ha BHUKOHAHHS IHIIOK 0CO00I0 3a00pOHEHOro [ISIHHS, CBO€I0 IOBEIHKOIO
MOJIETIIYE HOro BYMHEHHS, a OCOOJIMBO HAJal04M 3HApAJsA, TPAHCHOPTHI 3aco0u, Halalouyu
nopaau abo iHbopmalliro; abo TOH, XTO BCyleped MpaBOBOMY 00OB’SI3KY CBOEHO O€3MisUIBHICTIO
TOJIETIIIYE HOTO BUMHEHHS IHIIOI0 0CO00IO.

Buxonsum 13 3aK0OHOJIaBYOTO BU3HAUEHHS, MOJIbCHKUM 3aKOHOJABEIb MOJUISE TOCOOHUITBO
Ha aKTUBHE 1 MacHMBHE, B TOM 4Yac, KOJIM KPUMIHAJIbHO-TIPAaBOBAa JOKTPUHA YKpaiHU MOALUISE
MMOCOOHUITBO HA IHTEJEKTYyallbHE 1 i3UYHE.

VY KkpumiHanbHOMY IpaBl YKpaiHu, KpiM BHUJAIB CIIBYYaCHMKIB, BUAUIAIOTH TaKOX (OpMHU
CHIBYYacCTi, O € 00 €HAHHSMHU CIIBYYACHHKIB, SIK1 PO3PI3HAIOTHCS MK COOO0I0 332 XapaKTepom
poJiel, 110 BUKOHYIOTh CHIBYYaCHUKH, 1 3@ CTIMKICTIO CyO’€KTHUBHUX 3B’SI3KIB MDK HUMHU. 3a
00’€KTUBHUMHU O3HaKaMU BUJUIAIOTH MPOCTY Ta CKJIaaHy chiBy4yacTb. llpocta cmiBy4actsb
nependayae, 10 BCl CMIBYYACHUKH € BUKOHABLSAMU 370unHy. CKIAIHIM CIIByYacTl XapaKTepHUR
PO3MOAUT poJieid, TOOTO, KpIM BUKOHABIIS, JIFOTh W 1HII BUIU CITIBYYaCHUKIB.

Tak, y crarri 28 KK Vkpainu nepexnbadeHo (opmu CIHIBydacTi, BHJIUIEHI 3aJI€KHO BIJ
CTIMKOCT1 Cy0’€KTUBHHX 3B’SI3KIB MK CITIBydYaCHHKaMu, a caMme: 1) rpyma oci0; 2) rpyma ocid 3a
MOTEPEAHBOI0 3MOBOIO; 3) OpranizoBaHa rpymna; 4) 3J04MHHaA opraHizamis. Tak, BIAMOBITHO A0
4. 1 c1. 28 KK VYkpainu 37104uH BU3HAETHCS TaKuM, 110 BUMHEHHH Ipynoro oci0, SKI0 Y HbOMY
Opanu ydacTh JeKiibKa (j1Ba a00 OUIbIlIe) BUKOHABI(IB 0€3 MONepeIHb01 3MOBH MIXK COOOI0.

3J104MH BU3HAETHCSI BUMHEHHUM 3a IOINEPEIHbOI0 3MOBOIO TPYIOI0 0Ci0, SKII0 HOro CrnuibHO
BUMHWIN JEKUIbKa oci0 (mB1 abo Ourbmie), sKI 3a3gaieriip, TOOTO [0 MOYaTKy 3JI0YHHY,
JOMOBUJIMCS TPO criuibHE Horo BunHeHHs (4. 2 ct. 28 KK Vkpainm).

3/I04MH BU3HAE€THCS BYMHEHUM OPraHi30BaHOIO TIpPYNO0, SKII0O B HOro roryBaHHI abo
BUMHEHHI Opanu y4acTb JeKuibka oci0 (Tpu 1 OuIbLIe), sIKI HONEPEAHbO 30PraHI3yBAJIUCS Y CTiiKe
00’eTHAHHSA JUIsl BUMHEHHS LIbOIO Ta IHIIOTO (IHIIMX) 3JI0YMHIB, O00'€IHAHUX €IMHUM IUIAHOM 3
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po3nouioM (DYHKIINA yYyaCHHKIB TpYIH, CHPSIMOBAHUX Ha JOCSATHEHHS I[OTO IUJIAHY, BIZOMOIO
BCiM yyacHukaM rpyn# (4. 3 ct. 28 KK Ykpainn).

3peuToro, 3710YMH BU3HAETHCS BUMHEHUM 3JIOYMHHOIO OpPraHi3ali€lo, SKIIO BIH CKOEHHM
CTIMKUM lepapXiYHUM 00'€IHAHHAM JEKUIbKOX OCi0 (I'ITh 1 OUIbILIE), YJIEHH SIKOTO a00 CTPYKTYpPHI
YaCTUHHU SIKOTO 3a IMONEPEJHHOI0 3MOBOIO 30praHI3yBalMCs JJSl CHUIBHOI NISIBHOCTI 3 METOIO
0e3MoCcepeTHhOT0 BUYMHEHHS TSDKKAX a00 OCOONMBO TSKKUX 3JIOYMHIB  YYaCHHKAMHU  ITIET
oprasizaiii, a0o KepiBHMUUTBA 4YM KOOpAMHALIl 3J0YMHHOI [MISUIBHOCTI IHIMIMX o0ci0, abo
3a0e3neyeHHs] (YHKIIOHYBAHHA SIK CaMOi 3JIOYMHHOI OpraHizamii, Tak 1 IHIIMX 3JIOYMHHUX IPYI
(4. 4 c1. 28 KK Ykpaian).

KK IMonbui y 3aranpHiit yacTuHi GopM CHIBy4yacTi He BU3Hayae, Xxouya B OcoOnuBii yacTuHI,
a came B cT. 258 KK Ilosbiii nepenbauena BiANOBIIANBHICTh 32 CTBOPEHHS IPYNH YU CHUIBHOTH,
METOI0 SIKUX € BUYMHEHHS 3JIOYMHIB, Y T. Y. NMOJATKOBUX a00 030pOEHUX, KEPIBHUITBO HUMHU YU
y4acTh y HUX. He mimmsrae mokapaHHio 3a Il 3JI0YMHHU TOM, XTO: a) JOOPOBUILHO BIAMOBHUBCS Bl
ydacTi B Lii rpymi (cnuibHOTI); 0) MOBITOMUB BiINOBIIHHI IMPAaBOOXOPOHHUN OpraH mpo BCl
1ICTOTHI 0OCTaBHHHU BUYMHEHOTO MISSHHS a00 3aro0ir Horo BUNHEHHIO.

CTOCOBHO KpUMIHAQJIBHOI BIANOBIJAJIBHOCTI CHIBYYaCHUKIB, TO Y KPHUMIHAJIBHOMY
3aKOHO/JABCTBI YKpaiHW TIACTaBHM 1 MEXI BIAMOBINAIBRHOCTI CHIBYYAaCHHKIB, SIK IPaBUJIO,
BU3HAYAIOTHCS 3 ypaxyBaHHSAM XapakTepy Ta CTYINEHsS ydacTi KOKHOIO 31 CHIBYYacHHUKIB Y
BUMHEHHI 3JI0YHHY.

XapakTep ydacTi — i€ Ta poJib, IKy BUKOHYE CIIBy4acHHUK Yy 3104yuHI. CTyIiHb y4acTi — Le
CTYIIHb BUSBJIEHHS TI€1 YM 1HIIOT pOJIl IPU BUMHEHHI 3JI0YMHY, CTYIIHb IHTEHCUBHOCTI y4acTl y
37104MHI. BiAMoBiIHO, XapakTep 1 CTYMIHb y4acTi KOJKHOTO CHIByYacCHHKa y 3JIOYMHI BPaxOBYE
Cyl, BU3HA4YalOud KOHKPETHY MIipy IMOKapaHHS, OCKUIbKM CHIBYYacTh SIK PI3HOBHUJ 3JI0YMHHOT
JISUIBHOCT1 HE CTBOPIOE CAMOCTIMHMX M1/ICTaB KPUMIHAIBHOI BIIIOBIAAIBHOCTI.

Tak, BUKOHaBellb (CIIBBUKOHABEIb) MUIISAra€ KpUMIHAJIBHINA BiAMOBIJAJIBHOCTI 3a CTaTTEIO
Oco0OnuBoi yactuaun KK Vkpainu, sxka nepeabauvae BUMHEHMH HUM 37104MH. B cBoro uepry,
opraHizatop, mia0yproBad Ta TMOCOOHHK NUIIATAIOTh KPUMIHAIBHIN BIAMOBIHAIHHOCTI 3a
BIJIOBIAHOI0 YAaCTUHOIO CTarTi 27 1 Ti€lo crtarTero (4acTuHo crarti) OcoOiuMBOi YacTUHU
Konekcy, sika nepenbavae 3j104MH, BUMHEHUI BUKOHABLIEM. 3aKOHOJABEIb BKa3zye Ha Te, IO
O3HaKH, SIKI XapaKTepU3ylTh 0CO0y OKPEMOTO CIIBy4YaCHUKA 3JI0UYMHY, CTABJIATHCS B BUHY JIUIIIE
LbOMY CHIBYy4aCHUKOBI. [HIII OOCTaBUMHHU, 10 OOTSDKYIOTH BIANOBINANBHICTH 1 MepeadadyeHi y
crartax OcoOnuBoi uacTuHU 1pOoro Kopekcy £K O3HaKuM 3JI0YMHY, IO BIUIMBAIOTh Ha
KBaJTi(iKaI[if0 /11 BUKOHABLS, CTABIATHCS B BUHY JIMIIE CIIBYYAaCHUKY, KU YCBIIOMIIIOBAB IIi
oOcTtaBUHU. Y pa3l BUMHEHHS BHUKOHABIIEM HE3aKIHYEHOIO 3JIOYMHY IHIII CIHIBYYaCHUKH
MJIAraloTh KPUMIHAJIBHIA BIAMOBIJAJBHOCTI 3a CIIBY4YacTb Y HE3aKIHUEHOMY 3JI0YMHI. Y
BUIIAJIKaX BUMHEHHS] BUKOHABILIEM JIISTHHS, 0 HE OXOIUIIOBAJIOCS YMUCIIOM IHIIHUX CHIBYYaCHUKIB,
OCTaHHI HE MIATAI0Th KPUMIHAIBHIN B1AMOBIIAIBHOCTI.

[TuTaHHIO KpUMIHATBHOT BIANOBIIATBHOCT] OPTaHI3aTOPIB Ta YYACHUKIB OPraHi30BaHO1 IPyNu
YK 3JI0YMHHOI OopraHizanii yKpaiHCbKUN 3akoHOAaBelb NpucBITUB okpeMy cT. 30 KK Vkpainu, B
AKI BKa3yeTbCs, L]0 OpraHi3aTop OpraHi3oBaHOI I'PYNH YM 3J0YMHHOI OpraHizamii Hijisrae
KpUMIHAIbHINA BIANOBIJAIBHOCTI 3@ BC1 3JI0YMHU, BYNHEH]1 OPIaHI30BaHOIO IPYMOI0 YU 3JI0YUHHOIO
oprasizaii€ro, sIKII0 BOHM OXOIUIIOBAJIMCS HOro yMHUCIOM. IHII yYacHUKHM OpraHi3oBaHOl IpyNnu
YH 3JI0YMHHOT OpraHi3alii miyiaraloTh KpUMIHAIBHIA BIANOBITATHHOCTI 3@ 3JI0YMHHU, Y TIATOTOBII
a00 BUMHEHHI SIKHX BOHHU OpajM ydacTb, HE3aJIe)KHO BiJ TI€T pOJi, SIKY BUKOHYBAB Yy 3JIOYHHI
KOY€EH 13 HUX.

Y rteopii KpuUMIHaJIBHOrO TMpaBa YKpaiHU TakKoX BUJUISIIOTH CIELiajJbHI MHUTAHHA
BIJIOBIAAJILHOCT] 3@ CIIBY4YacTh, O AKHX HaJeKaThb CHIBY4YacTbh Y 3JIOUMHAX 31 CHELIaTbHUM
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cy0’€KTOM, TTPOBOKAIIIS 3JI0YMHY, €KCIIEC BUKOHABIIS, HEBJAJIE MiA0yproBaHHS ab0 MOCOOHHUIITBO,
N0OpOBLUIbHA BIIMOBA CIIBYYAaCHHUKIB.

Tak, y pa3i JoOpoBUIbHOT BIIMOBHU BiJl BUNHEHHS 3JI0YMHY BUKOHABEIb (CHIBBUKOHABELIb) HE
MiyIsira€ KpUMIHAIBHIN BIAMOBIAAIBHOCTI 32 HaABHOCTI YMOB, niepeadadenux crarreto 17 KK. ¥V
LbOMY BHUNAJKY 1HIII CIIBYYaCHUKHU MiJUISITal0Th KPUMIHAJIBHIA BIANOBIIANIBHOCTI 3a TOTYBaHHS
70 TOTO 3JI0YMHY ab0 3aMax Ha TOW 3J0YMH, BiJl BUMHEHHS SKOIO JOOpPOBUIBHO BIJIMOBMBCS
BHUKOHABEIIb.

He nimnsraioTh KpUMIHaJIbHIA BIANOBIAIBHOCTI MPH JOOpPOBUIBHINA BiIMOBI OpraHizatop,
mig0ypioBay YW IOCOOHMK, SIKIIO BOHM BIABEPHYJIM BYMHEHHS 3JI04MHY a00 CBO€YacCHO
MOBIIOMMUJIM BIJMNOBIIHI OPraHu JAEp>KaBHOI BJIAJU MPO 3J0YUH, IO TOTYEThCS a00 BUMHSETHCS.
JIoOpOBUIBHOIO BIIMOBOIO IOCOOHHMKA € TaKOX HEHAJaHHS HUM 3ac00iB 4 3HAps/ib BUMHEHHS
3JI04MHY 200 HEYCYHEHHS IEPEUIKO ] BUNHEHHIO 3JI0UUHY.

Y pa3i 1noOpoBUIbHOI BiIMOBU Oylb-KOTO 13 CHIBYYaCHUKIB BHUKOHAaBEllb MJISATA€e
KpUMIHAJIbHIN B1IMOB1IaJILHOCTI 32 TOTYBAHHSA JI0 3JI0YMHY 200 3a 3aMax Ha 3JI0YMH, 3aJIEKHO BiJl
TOTO, Ha SAKIH 13 WX CTaIiid HOTO MiTHHS OYJIO MPUITUHEHO.

[Ilo crocyeTrbcsi KpUMIHAIBHOI BIAMOBINAIBHOCTI CIIBYYaCHHKIB 33 KPUMIHAJIbHUM
3akoHogaBcTBOM [losbii, To BignosinHo a0 naparpady 1 ct. 19 KK Ionbmi 3a ninOyproBanHs uyu
MMOCOOHMIITBO, Cy/l NMPH3HA4Ya€ MOKapaHHS B MEXax CaHKIlli, mependadeHoi 3a JaHWUW 3JT0YMH.
[Taparpad 2 cr. 19 KK Ilosbliii BCTaHOBIIOE, 10 NP PU3HAYEHH] OKAapaHHS 32 TOCOOHUIITBO,
CyJl MOK€ 3aCTOCYBATH Ha/I3BUYAMHE [TOM SKILIEHHS MOKapaHHS.

Cr. 23 KK [lonbuii 3akpimitoe MOJIOKEHHS! MPO Te, LU0 CHIByYacHHUK, SKUHA JOOPOBULILHO
3arno0ir BYAMHEHHIO 3a00POHEHOr0 IISTHHS, HE NMIJIArae MOKapaHHIO, a 00 CHIBYyYacHHUKA, KU
NOOpOBUILHO HaMaraBcsi 3amoOIrTH BUMHEHHIO 3a00pOHEHOTO JiSHHSA, CyJ MOKE 3aCTOCYBaTH
HaJ3BUYaiTHE MOMSIKIIIEHHSI IOKapaHHSL.

Sk Ounpm HeGesneyHuil pizHOBUA migOyproBaHHA B cT. 24 KK [lonbuil posrmsinaerses
CXWISIHHSL 1HIIOT OCOOM /10 BUMHEHHS 3a00pPOHEHOro [IisIHHS 3 METOI0 MOPYIIEHHS MPOTHU Hel
KPUMIHAJIBHOTO MEPECIIiyBaHHs.

Y rtakomy Bumanky, BimamoBimHo m0 KK Tlospmii, He 3acTOCOBYIOTBCS HOpPMH, SKi
nependayvaoTh J100pOBUIBHY B1IIMOBY CIIIBYYacCHUKIB, Ha/3BHYalHE IIOM’SIKIIEHHSI IOKapaHHs
BITHOCHO CIIBy4acCHHMKa, SKUH JOOpPOBUIBHO HaMmaraBcsi BIJBEpHYTHM BUMHEHHS 3JI0YHUHY,
BIIMIOBIIANIFHICT MIA0ypIOBavya 3a 3amax, SKIIO BHUKOHABEIb HE JOBIB 3JI0YMH 1O KIHIIA,
MOXJIMBICTh 3aCTOCYBaHHS HAJA3BMYAHOTO TIOM SKIICHHS TOKapaHHsS abo BiAMOBa Bif HOTO
MIPU3HAYEHHS [IPU BIICYTHOCTI 3aMaxy Ha 3J0YHH.

BucnoBok. IlpoBeneHuil NOPIBHSAJIBHO-IIPABOBHI aHaNI3 KPUMIHAJIBHOTO 3aKOHOJ/ABCTBA
VYkpainu Ta [losbii cBiAYUTE PO HASIBHICTH MPUHIIMIIOBO PI3HUX MIIXO/IB 1010 3aKOHOAABUYOTO
PEryioBaHHs IHCTUTYTY CHIBY4YacTI.

BiacyTHa enHicTh 100 TAaKUX NUTaHb, AK: MOHATTS crhiBydacti — B KK Ilompmii BoHO
BiICYTHE; (OpM CITIBy4acTi, SIKI TaKOXX HE BHUKOPUCTOBYIOTHCS IMOJBCHKUM 3aKOHOIABIIEM;
MOJXJIUBICTh CIIIBYy4acTi B HEOOEpEKHUX 3JI0YMHAX, L0 HE XapaKTepHO il KPUMIHAJIBLHOTO
3aKOHOJAaBCTBa YKpaiHu. O4eBHAHO, IO TaKl MIIXOAM 3aKOHOJABYOI perjaMeHTallii IHCTUTYTY
CHIBYYacTl MOJbCHKUM 3aKOHOJABLIEM € HECHPUMHATHUMHM 1 HE MOXYThb OyTH 3amo3UYeHi
YKPaIHCBKUM 3aKOHOIaBLEM.

3akoHoJaB4a periameHTtanis iHCTUTYTY cniBydacti B KK Vkpainu mae 3HauH1 mepesary,
OCKUIbKHM MICTUTh BU3HAYEHHS CIIIBYYacTi, BUJIIB CIIIBY4aCHUKIB, OpPM CIIIBYy4acTi Ta BUCBITIIIOE
HU3KY HIINX [TUTaHb, OB’ A3aHUX 13 BIAMOBITAIBHICTIO 32 3JI0YWH, BUNHEHUN Y CITIBYYaCTI.

OueBHIHO, 110 3aKOHOJaBuYa perjiameHTtaunis iHcTUTyTy croiBydacti B KK VYkpainu moxe
CIIYT'YBaTH MPUKIIAZOM JUIsl TOJIbCHKOTO 3aKOHOIABIIS.
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COMPLICITY IN THE CRIME IN CRIMINAL LAW OF UKRAINE AND POLAND:
A COMPARATIVE LEGAL ASPECT
R. ORLOVSKY

Formulation of research problem and its significance. Considerable scientific interest in the
institution of complicity discussion is caused by many issues. Useful in this respect is seen
comparative legal analysis of the criminal laws of Ukraine and Poland.

Analysis of recent researches. The problems associated with the Institute of complicity in
the crime and its individual special issue devoted to studies conducted D.P. Aleshin, N.A.
Hutorova, L. Demidova, G.P. Zharovska, O. Kvasha , O.M. Lemeshko, B. Lizogub, E.K.
Marchuk, O. Us, M.I. Havronyuk.

The aims and objectives of the article. Establishing common and distinctive features of the
criminal laws of these countries is of great practical importance, as will improve the provisions of
the Criminal Code of Ukraine and Poland.

The main material. The issue of criminal liability for complicity in crime in the Criminal
Code of Ukraine 2001 (hereinafter - CC of Ukraine) dedicated to Section VI of the General Part,
called "complicity in the crime" and includes 6 articles designed to regulate all matters of criminal
responsibility for the common criminal activity .

It should be noted that some provisions relating Institute of participation contained in other
sections of the General and the Special Part of the Criminal Code, which indicates that the
institution of participation is complex.

In particular, in Section XI of the General Part, called "Sentencing", contains the rule
which provides as circumstances aggravating the crime group of persons by prior conspiracy or by
an organized group. In addition, Art. 68 of the same chapter regulates the punishment for a crime
committed in complicity. A large number of rules of the Criminal Code of Ukraine as aggravating
or particularly aggravating circumstances involves the commission of a crime by a group of
persons without prior agreement by a group of persons by prior conspiracy or by an organized
group. Polish criminal law regulates issues related to complicity, along with provisions for an
unfinished crime, dedicating them to the second section "Forms of the crime." In fact, the very
definition of complicity Polish legislator is not available.

Section is constructed in such a way that focuses on the criminal liability of persons guilty
of committing a prohibited act, and only in this context isolated species accomplices (Art. 18 of
the Criminal Code of Poland) and the provisions on voluntary prevent the commission of a
prohibited act (Art. 23 of the Criminal Code of Poland).
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Criminal Code of Ukraine in this regard seems to be more successful, because covering all
aspects of complicity in the crime under criminal law with the appropriate name. Unlike CC Polish
Criminal Code of Ukraine provides a general definition of complicity. Complicity in the crime
under Art. 26 Criminal Code of Ukraine is intentional joint participation of several actors of the
crime of premeditated crime. Availability legal definition of complicity provides unique
opportunity to address a number of issues. In particular, participation is possible only if two or
more entities crime. Complicity - this is intentional joint participation in crime. Complicity can be
committed only premeditated crime. Analysis of the legislative definition reveals the complicity of
objective and subjective symptoms. So, with the objective of participation is characterized by
numbers and qualitative attributes. With the complicity of a crime are directly involved multiple
actors (individuals) (two or more) who have reached the age of criminal responsibility and was
sane at the time of the offense.

This is quantitative trait of empathy. Qualitative features of complicity is a community
action partners, which is as follows: first, the activity of each of the participants linked to forge a
common criminal result.

Secondly, socially dangerous consequences (in the crimes of the material composition) is
one and indivisible for all participants, which, regardless of the role that each of them carried out,
should be responsible for crime in general.

Thirdly, a causal connection between the actions of participants in the crime and who
committed artist as performer conscious activity that depends on the previous work of other
partners, contributes to the joint criminal result. Subjective symptoms are complicity in deliberate
joint participation in the commission of an intentional crime. With that intent accomplices should
be shared and secured in reaching conspiracy between them.

This agreement may be verbal, oral or written and states through the using of technology
(phone, internet) and so on. The method of achieving the conspiracy does not matter plays a key
role intent.

As a general rule, the intent with direct complicity. However, with the complicity of
possible indirect intent, particularly in criminal activity organizers and accomplices in the crime of
the material composition.

The motive and purpose of the accomplices may not be the same as that for the question of
the presence or absence of complicity in the crime does not matter, although it may affect
qualification. As noted earlier, regulating Institute of complicity, the Polish legislator did not
actually reinforces the notion of complicity. Thus the intent to commit unlawful acts joint is not
under criminal law characteristic feature of Polish complicity.

Thus, in accordance with Art. 20 of the Criminal Poland one of the accomplices in the
commission of a prohibited act shall be liable within its intent or unintentional fault, regardless of
the remaining liability of accomplices.

Not distinguishes this provision and such characteristic features as a community
participatory acts that do not meet the understanding of participation as such.

The disadvantages of the said rules should include the fact that it gives reason to believe
that participation is possible and unintentional, that reckless acts.

Criminal Code of Ukraine contains separate article of the criminal law, which clearly lists
the types of accomplices followed by legislative definition (Art. 27 of the Criminal Code of
Ukraine). Thus, the executor (collaborator) is a person who, in complicity with other actors in
crime directly or through the use of other persons under the law shall not be criminally liable for
their actions, committed a crime under this Code (ch. 2, Art. 27 of the Criminal Code Ukraine).

The organizer is the person who organized the crime or directed his (their) preparation or
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commission.

The organizer is also the person who created an organized group or criminal organization
or managed by it, or the person who provided the funding or harboring organized criminal activity
of an organized group or criminal organization (ch. 3, Art. 27 of the Criminal Code of Ukraine).
Abettor 1s a person who persuasion, bribery, threats, coercion or otherwise bowed another
accomplice to the crime (ch. 4 Art. 27 of the Criminal Code of Ukraine). Accomplice is a person
who advices, guidance, provision of means or instruments or the removal of barriers contributed to
the commission of a crime other accomplices, as well as a person who has previously promised to
hide offender, instrumentss or means of committing the crime, evidence of a crime or other items
of crime, to buy or sell such items or otherwise promote conceal the crime (ch. 5, Art. 27 of the
Criminal Code of Ukraine).

Paragraph 1 of Art. 18 CC Poland identifies types of accomplices, performer, director,
instigator and accomplice.

The question of responsibility settled casuistically too. In particular, liable not only those
who commit prohibited acts personally or jointly and in conspiracy with another person, but also
someone who manages the execution of a prohibited act by another person or using another
person's dependence on himself, instructs her to perform such acts.

Instigator in accordance with paragraph 2 of Art. 18 CC Poland is one who, wishing that the
other person has committed a prohibited act, entices her to do so.

By aiding in accordance with paragraph 3. 18 CC Poland to the one who, with the intention
to perform a prohibited act by another person, his behavior facilitates its commission, and in
particular by providing instruments, vehicles, providing advice or information; or who in spite of a
legal duty by inaction facilitating its commission by another person.

Based on the legislative definition, the Polish legislator shares aiding the active and passive at
the time when the criminal legal doctrine divides Ukraine aiding predictive and physical.

In criminal law, Ukraine, in addition to types of participants, as distinguished forms of
participation, which are associations of participants, which differ in character roles, performing
accomplices, and stability of subjective relations between them.

With the objective features distinguish simple and complex complicity. Simple complicity
implies that all performers are accomplices of the crime.

Advanced complicity typical roles, that is, except the artist, there are other types of
accomplices.

Thus, Article 28 of the Criminal Code of Ukraine envisages forms of participation,
depending on the color stability of subjective relations between accomplices, namely:

1) a group of persons;

2) a group of persons by prior conspiracy;

3) an organized group;

4) criminal organization.

Thus, according to ch. 1, Art. 28 Criminal Code of Ukraine offense shall be
considered to have committed a group of individuals if it involved multiple (two or more) artists
without prior agreement among themselves.

A crime is committed by a conspiracy, if it did a few people together (two or more) in
advance, before the crime agreed on joint having done (ch. 2, Art. 28 of the Criminal Code of
Ukraine).

A crime is committed by an organized group, if its preparation or commission involved
several people (three or more), previously organized themselves in stable association to commit to
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this and other (s) offenses combined single plan of distribution functions of the band designed to
achieve this plan known to all group members (p. 3, Art. 28 of the Criminal Code of Ukraine).

Finally, the offense is committed a criminal organization, if committed by a stable
hierarchical association of several persons (five or more), whose members or structural parts are
by prior agreement for joint activities organized themselves for the purpose of directly committing
grave or especially grave crimes parties to this organization or management or coordination of
criminal activity of others, or the functioning of both the criminal organizations and other criminal
groups (p. 4 of Art. 28 of the Criminal Code of Ukraine).

CC Poland in the General Part of forms of participation does not specify, but in the Special
Part, namely Art. 258 of the Criminal Code provides for Poland responsible for creating a group or
community whose purpose is to commit crimes, vol. H. Tax or armed, directing or participating in
them.

Not be punished for these crimes someone who: a) willfully refused to participate in this
group (community); b) has informed the appropriate authorities of all essential circumstances of
the offense or prevented its commission.

With respect to the criminal responsibility of accomplices, the criminal legislation of
Ukraine grounds and limits of liability of accomplices usually determined by the nature and
degree of participation of each of the participants in the crime. The nature of participation - this is
the role played by the accomplice in the crime. The degree of participation - is the degree of
detection of a role in the crime, the degree of intensity of participation in the crime.

Accordingly, the nature and extent of participation of each accomplice in the crime into
account the court, determining a specific sentence, since participation as a form of criminal
activity does not create independent grounds of criminal responsibility. Yes, performer
(Contributor) shall be criminally liable under Article of the Criminal Code of Ukraine, which
provides that he committed the crime.

In turn, the organizer, instigator and accomplice shall be criminally liable for the relevant
part of Article 27 and that section (part of the article) Special Part of the Code, which provides for
an offense committed performer.

The legislator indicates that the features that characterize the personality of the individual
participants in the offense, are to blame only this accessory.

Other circumstances aggravating and provided for in the articles of the Special Part of this
Code as a crime, affecting the qualification of a musician, put the blame on only accessory that is
aware of these circumstances.

In the case of the Executive unfinished crime other accomplices be criminally liable for
complicity in the rough crime. In the case of the performer acts which are not including intent of
other participants, the latter are not subject to criminal liability. The issue of criminal liability of
the organizers and participants of an organized group or criminal organization devoted Ukrainian
legislator single art. 30 Criminal Code of Ukraine, which indicates that the organizer of an
organized group or criminal organization shall be criminally responsible for all crimes committed
by an organized group or criminal organization if they are covered by its intent.

Other members of an organized group or criminal organization shall be criminally
responsible for crimes in the preparation or commission of which they participated, regardless of
the role played in the crime one of them. In the theory of criminal law, Ukraine also provides
special liability for complicity, which include complicity in crimes with a special entity, a
provocation offense excess artist, failed inciting or aiding voluntary refusal accomplices.

Thus, in the case of a voluntary abandonment of the crime performer (Contributor) are not
subject to criminal liability if the conditions stipulated in Article 17 of the Criminal Code.
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In this case, other accomplices shall be criminally responsible for the preparation to the
crime or attempted crime that, from the commission of voluntarily abandoned performer.
Not subject to criminal liability under voluntary refusal organizer, instigator or accomplice if they
turned the offense or timely reported the relevant bodies of the offense is prepared or committed.

Voluntary refusal accomplice is also not providing him the means or instruments of the
crime or the failure to eliminate obstacles to the commission of the crime.
In the case of voluntary refusal of any of the participants executor shall be criminally responsible
for preparation of a crime or attempted crime, depending on which of these stages of his act was
discontinued.

As for criminal liability of accomplices under the criminal law of Poland, in accordance
with paragraph 1 of Art. 19 CC Poland for aiding or abetting, the court sentencing within the
penalties provided for the offense.

Paragraph 2 of Art. 19 CC Poland provides that in sentencing for complicity, the court may
apply extraordinary mitigation of punishment.

Art. 23 of the Criminal Code establishes the position of Poland that the accomplice who
voluntarily prevented the commission of the prohibited act is not punishable as an accomplice as
to who voluntarily tried to prevent the commission of a prohibited act, the court may apply
extraordinary mitigation of punishment.

As a more dangerous kind of incitement in the art. 24 of the Criminal Poland considered
the worship of another person to commit a prohibited act to violate the right to prosecution.

In this case, according to the Polish Criminal Code shall not apply provisions that provide
for the voluntary abandonment of accomplices, extraordinary mitigation of sentence with respect
to an accomplice who voluntarily sought to avert the crime, the instigator responsible for the
attempt, if a crime is not proved by the end, the possibility of emergency mitigation of punishment
or rejection of his appointment in the absence of an attempt to commit a crime.

Conclusion. A comparative legal analysis of criminal legislation of Ukraine and Poland
indicates that fundamentally different approaches to legal regulation of the institution of
complicity.

There is no unity on issues such as: the concept of complicity - in Poland it is no CC;
forms of participation that are also used by the Polish legislator; possibility of complicity in the
crimes of negligence, which is not typical of the criminal laws of Ukraine.

Obviously, such approaches legislative regulation of the Polish Institute of complicity
legislator is unacceptable and can not be borrowed Ukrainian legislator.

The legal regulation of the Institute of complicity in the Criminal Code of Ukraine has
significant advantages, because it contains the definition of participation, types of participants, the
forms of participation and highlights a number of other issues related to accountability for crimes
committed in complicity.

Obviously, the legal regulation of the Institute of complicity in the Criminal Code of
Ukraine can serve as an example for the Polish legislator.
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