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BADANIE ZASAD WSPOLDZIALANIA MIEDZY
PODMIOTAMI WYKORZYSTANIA WIEDZY W
DOCHODZENIU W SPRAWIE ZBRODNI POPELNIONYCH W
INSTYTUCJACH PENITENCJARNYCH

W naukowej artykule autora okreslono samo pojgcie interakcji
1 podstawowe zadania, interakcji twarzy, co prowadzi dochodzenie w

instytucjach penitencjarnych, z sadowe ekspertow 1 specjalistow. O. Batiuk
Autorem okreslone 1 przeprowadzono charakterystyke zasad docent katedry
wspoéldzialania migdzy podmiotami wykorzystania wiedzy w prawa i postepowania
dochodzeniu w sprawie zbrodni popelionych w instytucjach karnego
penitencjarnych, a mianowicie: legalnosci, planowanie, kompleksowe  Wschodnioeuropejskiego
wykorzystanie sit 1 Srodkow, ciaglosé, skutecznose. Narodowego
Uniwersytetu

Stowa kluczowe: przestgpstwo, dochodzenie, nenuteHmapaoe im. Lesi Ukrainki,
instytucji, wspolpraca, fachowa wiedza, zasady. doktor nauk prawnych

( Luck, Ukraina)

THE STUDY OF THE PRINCIPLES OF INTERACTION BETWEEN ACTORS IN THE
USE OF SPECIAL KNOWLEDGE IN THE INVESTIGATION OF CRIMES
COMMITTED IN PRISONS

In the scientific article the author defines the notion of interaction and main tasks, the
interaction between entities that are conducting investigations in prisons, forensic experts and
specialists. The author defined and the characteristics of the principles of interaction between
actors in the use of special knowledge in the investigation of crimes committed in prisons, namely
legality, planning, integrated use of forces and means, continuity, efficiency.

Keywords: crime, investigation, prison, interaction, expertise, principles.

JOCJIIIKEHHS MPUHIIAIIB B3AEMO/II MI’K CYB’EKTAMHU BUKOPUCTAHHS
CIHIEHIAJIBHUX 3HAHD Y PO3CJIIAYBAHHI 3JIOYUHIB BUMHEHUX
HNEHITEHINAPHUX YCTAHOBAX

VY HayKoOBii CTAaTTi aBTOPOM BH3HAYEHO BJIACHE MOHSITTS B3a€MO/IIi Ta OCHOBHI 3aBJIaHHS,
B3a€EMOJII 0Ci0, 110 MPOBOJUTH PO3CIINYBaHHS B IMEHITEHI[IADHUX YCTaHOBaX, 13 CYIOBUMU
eKCIepTaMy 1 creniagicTaMi. ABTOPOM BHU3HAUEHO Ta IMPOBEIECHO XapaKTEPUCTUKY MPUHLIHUIIIB
B3a€EMOJIT MDK CyO’€KTaMU BHMKOPUCTaHHS CHELIaJbHUX 3HAHb Yy pPO3CIIAYBaHHI 3JI0YHHIB
BUMHECHHX TICHITEHI[IADHUX YyCTaHOBAX, a cCaMe: 3aKOHHICTh, IUIAaHYBAaHHS, KOMIUICKCHE
BUKOPHUCTAHHS CUJI 1 3ac00iB, Oe3nepepBHICTh, €(EKTUBHICTD.

Knrouoei cnosa: 3m04uuH, po3ciiIyBaHHs, TIEHITEHIIapHA YCTAaHOBA, B3a€EMOJIsI, CTICIIaTbH1
3HAHHSI, TPUHIIHIIH.
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Ilocmanoska npodnemu y 3a2anvrhomy eu2nadi ma ii 36’30k i3 6AX}CAUBUMU HAYKOBUMU
Yu npakmuyHuMu 3ae0anHamu. BapTo 3ayBaxuTH, Mo 3a odimiiHIMU gaHuMU Jlep)KaBHOT
neHiTeHiapHoi cinyxxou Ykpainu, (Ha mamit JIITC) cranom Ha 1 nucromana 2014 poky B 177
yCTaHOBax, IO HaJeKaTh 10 cepu ympaiiHHg [lepkaBHOT MeHITEHIIapHOT cy:kOu Ykpainu,
TpuMasocs 84 663 ocobu. Ha o6miky y 669 mimpo3auiax KpUMIHATHLHO-BUKOHABYOT 1HCIIEKITI
nepedyBae 89 536 3acymKeHHUX 10 KPUMIHAIIBHUX IMOKapaHb, HE MOB'A3aHUX 3 MT030aBJIEHHSM BOJIL,
Ta aJMIHICTPATUBHUX CTSITHEHb. Y 140 KpUMIHAJIbHO-BUKOHABUYMX YCTAHOBAX YTPUMYETbCS 67
313 oci6. Came Taka KUIbKICTb J03BOJISI€E BBa)KAaTH, L0 MPHU PO3CIIAYBAaHHI 3JI0YMHIB BUMHEHUX
MEHITEHI[IapHUX YCTaHOBaX OCOOJMBAa yBara IOBHHHA HAJIEKaTH YAOCKOHAJIEHHIO IpOIECy
B3a€MO/IIT MK Cy0’€KTaMU BUKOPHUCTAHHS CHEL[IaJIbHUX 3HAHb.

Ananiz ocmannix 0ocnioxycens i nyonikayin CBIUNTH, 110 B IOPUIMYHIA JiTEpaTypi
TEOPETUYHI 3acajly B3aeMOAIl Oynau mpeaMeToM AOCIIKEHHS TakuX HaykoBLIB sK: B. bepnas,
H.Knumenko, B. Ky3pmiuos, A. JIyoun, 0. Hopaoyc. IIpoTe MojkeMo KOHCTaTyBaTH, 110 JIUIIE B
nucepTaliiinomy gociiypkeHHi B. Cac yacTkoBo Oynu po3riisiHyT1 OKpeMi MUTaHHS BUKOPUCTAHHS
CHeliaJIbHUX 3HaHb Y PO3CIiyBaHHI 3JI0YMHIB BUMHEHUX MEHITEHI[IapHUX ycTaHoBax. Came 11€ 1
00yMOBIIIO€ HEOOXIJHICTh JETAJIBHOIO JOCHIIKEHHS MPUHIMIIB B3aeMOAll MDK cy0’ekTaMu
BUKOPHUCTAHHS CHEllaJbHUX 3HaHb IPU PO3CIITyBaHHS 3JI0OUYMHIB BUMHEHUX B MEHITEHILIIAPHUX
YCTaHOBAX.

Dopmynioseannsn yineu cmammi (NOCMAaHOB8Ka 3a60anHs). Y HaIOMy JIOCTIKEHHI, MU
CTaBUMO 3@ METY PO3KPUTHU aKTyallbHI NUTAHHS B3aeMOZil MDK CyO’€KTaMU BHUKOPUCTAHHS
CHEliaJIbHUX 3HaHb Y PO3CIIAYBAaHHI 3JI0YMHIB BUMHEHUX I[EHITEHI[IJapDHUX YCTaHOBAaX, Ta
3alpONOHYBATH IIISAX YJOCKOHAJIEHHS TMOJIOKEHb KPUMIHAJIBHOTO MPOLECYAIbHOTO KOJIEKCY

VYkpainu.
Bukxnao ocnoenoco mamepiany 00cnioxyncennsa 3 HOGUM OOIPYHMYBAHHAM OMPUMAHUX
Haykoeux pe3ynbmamie. Sx BipHo BBaxaee, B. 0. Illemitpko, ,B3aemomis — MpoIec

0e3nocepeIHOro abo OMOCEPEKOBAHOTO BIUIMBY OO €KTIB (Cy0’€KTIB) OJUH Ha OJHOIO, IO
MOPOKY€E X B3aEMO3YMOBJEHICTh 1 3B’S130K° [2, ¢.167]. B3aemonis € 000B’S3KOBOI0 YMOBOIO
€(EeKTHUBHOCTI 1 Pe3ylIbTAaTUBHOCTI OYIb-SKO1 KOJIEKTHBHOI ISJIBHOCTI — II€ TOBHOIO MIPOIO
BITHOCUTBCSI 1 O BUKOPHCTAHHS CIHEliaJbHUX 3HaHb Yy PO3CIiIyBaHHI 3JI0Y4MHIB. Buxozasuu 3
L[bOT'0, Ha HaIll MOTJIsAJl, OCHOBHOIO METOIO B3a€EMOJII Cyay, CILAYOTO CY/UIl, CIIIYOT0, 13 CYJOBUMU
eKCIepTaMH 1 CHeliajgicTaMd € BCTAaHOBJIEHHS OO €KTHBHOI ICTMHM Yy KpUMIHaJbHIN crpasi
[UIIXOM 3a0e3IedYeHHsT BCeOIYHOro, IMOBHOrO W 00 €KTHMBHOIO AOCIIKEHHS OOCTaBUH KOXKHOIL
PO3CIiAyBaHO1 CTIPaBH.

B3aemonito npu 3acTocyBaHHI clielliaJbHUX 3HaHb y PO3CIiAYBaHHI 3J0YMHY HEOOX1IHO
BHU3HAYATU 4epe3 3aBAaHHA KpuMiHaibHOro cynounHctBa (ctT. 2 KIIK Vkpainu). Jlo ocHOBHHX
3aB/JaHb B3a€EMOJIl 0ci0, 110 IPOBOAUTH PO3CIAYBaHHS B MEHITEHLIAPHUX YCTaHOBAaX, I3
CYIOBHMH €KCIIEpTaMHU 1 CTIeIlaTiCTaMH, Ha HaIll TOTJIsII, MOXKHA BIJHECTH TaKi:

- ONTUMAaJIbHE BUKOPHCTAHHS MOXJIMBOCTEH Cy0’€KTIB B3aeMojii (CiIIUUX, IPOKYPOPIB,
CHEI1aJICTIB, CyJIOBUX €KCIIEPTIB, iX KEPIBHUKIB), HA 110 BKa3anu 92,5% pecrnoHIeHTIB;

- 3abe3medyeHHs PEe3yJAbTATUBHOCTI HEBIIKIAMHUX CIHIAYMX I 1  OIEepaTUBHO-
PO3UIYKOBUX 3aXOMdIB TMpPH HAIXO/KEHHI IOBIAOMIIGHh NP0 3AIMCHEHHS 3J0YHHIB (3 IUM
noroaunucek 92,6% pecrnoHIeHTIB);

- moOynoBa 1 mepeBipKa CIIIUNX Bepciil y KpuMiHanbHiN cripasi (88% pecrnoHAeHTIB);

- BceOluHEe W OO ’€KTHMBHE pO3CIIIyBaHHS B NEHITEHLIAPHUX YCTAHOBAX 3JI0YHHIB,
CBO€YACHE BUKPUTTA 1 3aJIy4CHHS J0 KPUMIHAJIBHOI BIIMOBINAIBHOCTI 0CI0, MO X BYMHUIM, a
TaKOX PO3LIYK 3JIOYHMHIIIB, 0 NepexoByroThes (91,6% pecroHIeHTIB);
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- IpaBWIbHAa TMOOYyAOBa TAaKTHUKU MpOBeAeHHS okpemux ciiquux 1t (90,2%
PECIIOH/IEHTIB);

- 3JIACHEHHS 3axoJiB, CIPSIMOBAaHMX Ha BIIIIKOJAYBaHHA MaTepialbHOro 30UTKY,
3aMoJIsTHOTO0 TPOMaJsiHaM 1 OpraHi3alisiM I103a 3aJIEKHICTIO Bil (OpM BIACHOCTI 3JOYMHHUMU
nistMu BUHHUX 0C10 (82% pecrnoHeHTiB);

- 3anoOiraHHs 37104uHIB (79,9% pecrnioHIeHTiIB);

- BUABJICEHHS W YCYHEHHS NPUYMH 1 YMOB, L0 CHPUSIOTH 3A1HCHEHHIO 3104uHIB (79,6%
pecnionaeHTiB) [3, c.135].

Ha nam norssiz, came npaBoBi OCHOBU B3a€MOJIT ITPU PO3CIIiyBaHH1 3JI0UYMHIB 3aKJIaJIeH] B
3aKOHaX YKpaiHW 1 MiJ3aKOHHUX HOPMAaTUBHHUX akTaxX. BakivBe 3Hau€HHS B I[bOMY BiIHOIIEHHI
MarTh nojoxkeHHs Koncrturyuii VYkpaiHu, IO TrapaHTylOThb IpaBa 1 CBOOOJYy JIIOJUHI 1
IrPOMAJSIHUHOBI, SIKI 3a0€3MeuylOThCS, Y TOMY 4YHCI, 3AIMCHEHHAM mpaBocyaias (cr. 29, 62
Konctutymii Ykpaiam) [1]. ImimiatuBa 3amydeHHs chemiajicta 10 y4acTi B CHIOUUX JIAX
HAJIeKUTh, SIK MpaBuio, ciaigdomy. Lle € onHuM 13 BupimanbHUX (PAKTOPIB HOrO TOJOBHOI POJIi B
oprasizairii B3a€MoIii.

KpuminanbHo-nponecyanbHU KOAEKC YKpaiHU HA/Ja€ CI1AYOMY HIUPOKI TOBHOBAYKEHHS B
MPUMHATTI PIIEHb 1 MPOBAKEHHI CIIIYUX Jii y po3ciinyBaHux HUM crpaBax (cr. 40 KIIK
VYkpainn) [4]. OnHak, 1100 BUKIIOUUTH BIUIMB CYO €KTUBHOIO (hakTopa B MPOIleci B3aEMOJIT pU
pO3CIIiyBaHH1 3JI0YMHIB, 1 HE IOCTABUTH MOTO OCHOBHI HANPSMKH, €PEKTUBHICTh 1 pe3ylbTaTu B
3aJIeKHICTh Bl OKpeMHX 0ci0, skl OepyTh y4yacThb y CHUIbHIA POOOTI, periaMeHTye OCHOBHI
aCMeKTH B3a€EMOJIIT CJIITYOT0 3 CyAOBUMHU ekcnepTamu 1 paxiBusmu. Y Hu3L1 HopMm KIIK Vkpainu
MPsIMO BKa3Y€EThCSl HA HEOOXIHICTh B3a€EMOJIII CJI1IYOT0, IPOKYpOpa, cyay 3 (axiBLeM 1 CyJOBUM
eKCIepPTOM il yac JA0CyIoBoro ciuiacTna. Lle nmepenbadaerses mpu NpoBEAEHHI Cy10BOi GOTO- 1
KIHO3MOMKHM, 3BYKO3aIUCy, OJIEp’KaHH1 3JIIKIB 1 BIIOUTKIB CiA1B, BUTOTOBJIEHHI IIJIAaHIB 1 CXEM,
IpU CIIIYOMY OTJIsiAL, NMPU3HAYEHHI CYAOBOi €KCHEepTU3H, JOMMUTI eKCHepTa. 3aKOH HaAuIse
CJIITYOTO MIHUPOKUMHU MOBHOBAKEHHSAMU IPH 3/11CHEHH] B3aeMo/ii 3 ¢axiBisgmMu. BiH Hanae omy
npaBo 3anmydaTu (¢axiBUsd NpU TNPOBEACHHI OOIIYKY, BUIMKH, CIIAYOMY OIJIsi/Al, BiATBOPEHHI
00cTtaHoBKHM ¥ obOctaBuH nomii (ct. 229, 234, 237, 240, 243 KIIK Ykpainn). [dns 3a6e3neueHHs
IpaB CIAYOTO 3aKOH Iependavae HU3KY IpaB 1 000B’s3KIB (paxiBLIB 1 KEPIBHUKIB OpraHizamiil, y
SIKUX BOHHU TpaioroTh. 3rigHo 31 cr. 69 KIIK Vkpainm ¢daxiBenp 3000B’s13aHuid puOyTH 10
CJIIYOTO, MPOKYpOpa, Cyay, Opatu ydacTh y MPOBEICHHI CIIT40l Aii, BHUKOPHUCTOBYIOUU CBOI
creliagbHi Ni3HaHHSA. BiH Mae crpusTH ciaiauoMy y BUSBIIEHHI, 3aKPIIVIEHH] 1 BUIYYEHHI CII1IIB
3JI0YMHY, 3BEpTAaTH MOro yBary Ha OOCTaBUHH, TOB’S3aHI 3 BHUABJICHHSIM, 3aKpIUICHHSAM 1
BUJIy4EHHSIM JI0Ka3iB, 1aBaTU MOSCHEHHS 3 NIPUBOY BUKOHAHUX Jill. Y Ipolieci po3CciilyBaHHS B
MEHITEHI[IapHUX YCTAaHOBAX CJIIIYUM IIMPOKO B3a€EMOJIE 3 €KCHEpPTaMU ACpPKABHUX EKCIIEPTHHUX
ycraHoB (MiHicTepcTBa IOCTHIIII, €KCIIEPTHO-KPUMIHAIICTUYHUMU Mifpo3aiuiamMu MiHicTepcTBa
BHYTpIIIHIX crnpaB 1 MiHicrepcTBa 0OOPOHH, CYIOBO-MEIUYHHMH 1 CYJ0BO-IICUXIATPUYHUMU
ycraHoBaMM MIHICTEpCTBA OXOpPOHU 3J0poB’s)). TyT TakoX OCHOBHI IHTaHHSA B3aeMOJIi
perinameHTyoTbes 3akoHOM. Tak, cr. 69 KIIK Vkpainu 3000B’s13y€e ekcriepra 0COOMCTO IPOBECTU
MOBHE JIOCJDKEHHS 1 JaTH OOTPYHTOBaHUM Ta 00’ €KTUBHUN MUCHbMOBUI BUCHOBOK Ha MOCTAaBJICHI
oMYy 3allMTaHHs, a B pa3i HEOOXITHOCTI - pO3’ICHUTH Horo [4]. SIKII0 MUTaHHS BUXOIUTH 32 MEXI
CHellaJIbHUX 3HaHb eKcliepTa, abo IMpejacTaBiieHl oMy MaTepiajli HEeIOCTaTHI AJis MPOBEICHHS
JOCIIIKEHb, EKCIIEPT y MUCbMOBIM (hopMi MOBIIOMIIIE OPraHy, 0 MPU3HAYMIN €KCIEPTU3Y, PO
HEMOJKJIUBICTH JIaTH BUCHOBOK.

JIisUIbHICTD  CYyJJOBO-€KCIIEPTHUX YCTAHOB BHU3HAUYAETHCS BIIOMYMMH IHCTPYKLIAMH 1
MOJIOKEHHSIMU, Y SIKMX JIOCUTh JOKJIAHO 1 AE€TaJbHO PErjIaMEeHTOBaHI BC1 HANPSAMKH iX poOoTH, Yy
TOMY YHCII, 1 110 B3a€MOJIi 3 0cobaMu i opraHamu, IO MPU3HAYAIOTH MPOBEACHHS EKCIICPTHU3H.
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Cepen HMX MOXXHA BUAUIMTH 3akoH Ykpainu ,llpo cymaoBy ekcmneptusy”’, moJjoxeHHs ,lIpo
eKCHepTHY ciyk0y MiHicTepcTBa BHYTPINIHIX copaB”, IHCTpykmito ,[IIpo mpusHaueHHs Ta
MIPOBEJICHHS! CYAOBHMX EKCIIEpTU3 Ta EKCIEPTHHUX JAOCIKEHb, HACTaHOBY ,lIpo nisapHICTH
€KCIEPTHO-KPUMIHATIICTUYHOI ci1y’k0u MiHICcTepcTBa BHYTpPIIIHIX cipaB Ykpainu” [5].

KpiMm mnpaBoBOoro Ta HOPMAaTHBHOIO pETyJIIOBaHHS, HEOOXIJHE TaK0oX 1 HayKoBe
3a0e3neyeHHs JIsUIbHOCTI 3 BUKOPUCTAHHS CIIeLiajdbHUX 3HAHb Y pO3CiinyBaHH1 35104MHIB. [Topsn
31 CHIYOI0 TAaKTHKOK HEOOXIAHO PO3pOOUTH TMOJIOKEHHS TaKTUKH [ Takux cy0’ €KTiB
KPUMIHAJIBHOTO CYy/IOUMHCTBA, SIK €KCIepT 1 cnenianict [6, ¢.95].

Amnani3z siitepaTypHux kepen [7, ¢.52], a TakoX pe3yJbTaTh OMHUTYBAHHS MPAKTUIHUX
MpamiBHUKIB  (CIALAYMX, CYJOBUX €KCIEpTIB, BHKJIaJayiB Kadeap KPUMIHAIICTUKH Ta
KPUMIHAJIBHOTO IPOLIECY) YMOXJIMBIIOE 3pOOMTH BHUCHOBOK NP0 Te€, IO B3aEMOAIL Cyay,
CJIITYOro, 13 CYJOBO-€KCIIEPTHUMHU YCTaHOBaMHM (MiZpO3AiIaMH), CYIOBUMHU €KCIEpTaMH Ta
cHeliajgicTaMyd MaroTh 0a3yBaTHUCS, Ha HALl MOIJISA] HA HACTYITHUX PUHIUIAX.

3akonHicTb. Ile — 0AMH 3 OCHOBHHMX HPHUHLMIIB CIIIYOT AiIbHOCTL. Bupakae BuMoOry
0e3yMOBHOT 1 CYBOpOi BIANOBIAHOCTI NpUHOMIB 1 3aco0iB MISUIBHOCTI, OpraHizamii ix
BUKOPHUCTAHHS OyKBi 1 TyXy 3aKkoHy [8, c. 237]. ¥V misipHOCTI 3 pO3CiAyBaHHS B MEHITEHIIIApHUX
YCTaHOBAX 3JIOYHMHIB MOPSA0K MPOBAHKEHHS KPUMIHAJbHUX CIPAaB BU3HAYEHUH MEBHUM KOJIOM
HOpMaTUBHUX akTiB. [IpaBoBa HOpMa 3aBXIM Mae MPIOPUTET TMepea PEeKOMEHIAIISIMU
KPUMIHAIICTUYHOT HAayKM 1 NpPaKTHUKU PO3CIIAyBaHHS B IEHITEHIIapHUX YycTaHoBax. Ha
HEOOX1HICTh JTOTPUMAaHHS MPUHIMITY 3aKOHHOCTI BKazaso 92,5% omnuranux. B3aemonis cyny,
CJIITYOr0, OpPraHy Ai3HAHHS 3 eKcrnepTamu 1 (paxiBISIMM MOKE€ MaTH MiCIle JIMIIE TOAl, KOJIU Iie
npsiMo  mepefdadyeHo abo PEeKOMEHJI0BAHO 3aKOHOM, abo He cymnepeuuTh iomy. Bsaemonis
npoTikae y dopmax, rnepeadaueHux KpUMIHAIBHO-IIPOIIECYAThHUM 3aKOHOJABCTBOM, BITOMYUMU
HOPMaTUBHMMHU aKTaMH ab0 He IependadyeHuX IHIIMMHM 3aKOHaMH, aje He cynepedarb iM 1
BHUIUIMBAIOTH 13 3aTAJIbHUX 3aBJaHb KPUMIHAJIBLHOTO CyIOYMHCTBA [9, ¢.58].

IlnanyBanus. [lonsrae B mOCHiZOBHIN peani3aiii 3aliaHOBaHUX i, M0 3a0e3MeuyroTh
LUIECTIPSMOBAHICTD ISJIbHOCT1 3 BUKOPUCTAHHS CIIeL1albHUX 3HaHb Cy0’ €KTaMU PO3CIiAyBaHHS B
MEHITEHI[IApHUX yCTaHOBaxX. Bupaxaerbcss B OOIPYHTOBaHO JOLUIbHIA oOprasizauii, 110
nepeadayae TMOCTAHOBY METHM Ta 3aBllaHb, BU3HAYEHHS INUIAXIB 1 CHOCOOIB iX JOCSATHEHHS,
MOCJIIOBHOCTI 1, PO3MOALTY HassBHUX cuJI Ta 3aco0iB [10, ¢.153]. Ha HeoOXigHICTh JOTpUMaHHS
LBOT0 MPUHLMIY BKa3ayio 95% onutaHux. AHaii3 OIPaKTHKU TMOKa3ye, 1110 B3aeMOJis ocolu, sika
MIPOBOJUTH PO3CIIAYyBaHHS B INEHITEHI[IADHUX YCTAHOBAX, 3 EKCIEPTHO-KPUMIHAIICTUYHUMU
ycTaHoBaMH (MIIpO3aUIaMu), CYIOBHUMH EKCIEepTaMH Ta CHemiaJlicTaMHd Yy pO3CiigyBaHHI
3JI04MHIB OyBa€e OUTBIIT KOHKPETHOIO Ta €(heKTHUBHOIO, SIKIIIO BOHA OyAYETHCS HA TJIAHOBIA OCHOBI.
Po3poOka nucbMOBUX IUIaHIB B3a€MOAIl  0COOMMBO HEOOXiJHA y pO3CIIAYBaHHI 3JI0YHHIB,
CKOEHHMX B YMOBax HEOUYEBUAHOCTI, KOJIM Ha MOYaTKOBOMY €TaIll pO3CiilyBaHHS B NEHITEHLIIapHUX
YCTaHOBAX BIJICYTHIH Mil03pIOBaHMM. Y IUIaHI BU3HAYA€ThCAd POJIb BCIX YYAaCHHUKIB y pILICHHI
MIOCTABJICHUX 3aBJIaHb, YKa3ylOTbCSI KOHKpPETHI BUKOHAaBLl W TEpMIHM BUKOHaHHS. €aUHUN
MOTO/PKEHUN IUTAaH  PO3KPUTTS 3JI0OYMHY BHOCUTH Yy poOOOTYy B3a€EMOJIIOYUX CYO’ €KTIB
OpraHi3allfHUN TI0YaTOK, JO0JA€ PO3CIAAYBAHHIO JIOTIYHY MOCTIIOBHICTh 1 paIliOHAIBHICTH,
cnpusie OUTbIN HiTecnpsiMoBaHid poOoTi. [lmanyBaHHS 103BOJIsIE HAMOUTBIIT palliOHATBLHO
BUKOPUCTOBYBAaTH TEXHIKO-KPUMIHAJIICTUYHI METOJM 1 3aco0M B MpoOLECl PO3CIiTyBaHHS B
MEHITEHIIapHUX YCTaHOBAaX 3J104uHYy [9, ¢.52].

[Inan Bu3Havae cdepu i MOPSAIOK B3AEMO/IIT 3aIliKaBICHUX Cy»)0. [[uceMoBHii TIIaH MOXKe
OyTH K €JUHUM JUIsl yCIX BUKOHABLIB, TaK 1 CKJIaJaTUCA 3 IHAUWBIIYyaJIbHUX IJIAHIB JUISI KOYKHOTO
BUKOHABIIS, Y AKMX JA€ThCS OUIbII JETaJbHUIN BUKJIA/ 3aIIJJAHOBAHUX 3aXO0/IIB.
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VY miaHax CHOUIBHUX [JId 3 pPO3CIiAyBaHHS B IEHITEHLIapHUX YCTAaHOBAX 3JI0YHHIB
BUCBITJIIOIOTbCS TMHMTAHHA IIOJAO0  BHSBJIEHHS OOCTaBUH, IO CHPHUSIOTH iX 371iICHEHHIO.
[lepenbauatoTbes 3ax0au Ui BCTAHOBJIEHHS OCIO, K1 BOJIOAIIOTH MarOTh IH(OpMAIi€ Mpo
00CTaBMHHU, M0 CHPHUSIOTH 3[IICHEHHIO 3JI0YMHY, JONUT LMX 0cid. Y IulaHax MOXYTh
nependavaTucs 1 3aXxoqu Ul TOMNEPE/DKEHHS 3JI0YMHIB, 30KpeMa, MpOMO3MIii ekcrepra 3
YCYHEHHS HEJIOJIIKIB y KOHCTPYKIIIi 3aMUKAIOYUX MPUCTPOIB, yIOCKOHAJIECHHS pOOOTH 3 OJIaHKaMu
CTpOTroi 3BITHOCTI, (PIHAHCOBUMHU JOKYMEHTaMH, MarHITHUMHM HOCISIMH 1HQOpMaIlii, oOMeKeHHs
KoJia 0Ci0, MarUuX JAOCTYI J0 JOKYMEHTIB TOIIO.

Opranidyroya pojib 1 TEPCOHATbHA BIAMOBIJATBHICTh CIIAYOTO 3a TPOBEICHHS ¢
pesynbTaTu chaiguux nid. lle — 3arampHuil mpuxnun B3aemonii [8, c¢.238]. Ha HeoOXigHICTH
JNOTpUMaHHS LbOro mnpuHuMny BKazano 91,8% onwuranux. OpraHizyioua pojb y B3aeMOJIi Ta
IHII[IaTUBa B CIHUIBHIA JISJIBHOCTI, K TPaBWIO, TMOKIaJaeThcs Ha ciigdoro. Came BiH, 3
ypaxyBaHHSIM KOHKPETHHX OOCTaBUH CIIpaBU BU3HAYa€, KOJU 1 BiJ KO CyKOU MPaBOOXOPOHHUX
OpraHiB BapTO 3aJy4YMTHU CHIBPOOITHHUKIB Jjs JomoMord. BigmoBimHi migpo3auiu (ciry:x0m)
3000B’s3aH1 BUKOHATH JOPYYEHHS CIIIYOrO.

BBaxxaeMo, 110 OCHOBOIO NMOBHOBAXKEHb CIIIUOTO € HOTO MpoliecyajibHa HE3aleKHICTh 1
camocTiiHicTh. Tak nonoxxenHs cr. 40 KIIK Ykpaini BapTo JONOBHUTH HACTYIIHUM MOJIOKEHHSM,
npu NPoBAONCEHHI 00CY008020 CIOCMEA BCI PIeHHs NPO HANPAMOK CIOCMEA [ NPOBAONCEHHS
cniouux Oitl Cioyull NPUMAace camoCmiuto, 3a GUHAMKOM 6UNAOKIB, KOJU 3AKOHOM nepeddayene
00epxHCanHs 3200U 810 Cli04020 cy00i abo npoKypopa.

CaMme 1€ MOJOXKEHHS, Ha Hall MOTJAJ, J03BOJUTH CIPUHMATH CIIAYOTO K CyO’eKTa
HE3aJIe)KHOTO Y MPUHHATTI TAaKUX pIIIeHb, SK BHU3HAUYEHHS YEProBOCTI MPOBEACHHS CIIIYUX
3ax0/liB, BHUOIp TAaKTUKU JONUTY, OOIIYyKYy, BIATBOPEHHS OOCTAaHOBKM Ta OOCTaBUH MO/,
MIPU3HAYCHHS CYy/IOBHX €KCIIepTu3 (BHI, Yac, MicIe, 0co0a) Ta IHIINX CIIIYUX Jid, y TUIaHyBaHH1
poOOTH 3 KpHUMIHAJIbHOI CIIpaBH, y TOMY YHCJI — IUIaHYBaHHI B3a€MOJIl 3 OIEpaTUBHUMU
MiIpO3AIaMH, CYAOBUMHU €KCIIEPTAMH 1 CIICIialliCTaMH.

CriBpoOITHUKM €KCHEPTHUX MIAPO3UIIB MOXKYTh IPOSBUTU IHILIATHUBY, 3alPONIOHYBAaTH
CJITYOMY CBOIO JIOTIOMOTY, TIEPEBIPUTH CIIIIU U 1HII 00’ €KTH 3a KPUMIHATICTUYHUMH OOJIIKaMH 1
MOBIAOMUTH PpE3yJIbTaTH, SKI OTPUMaHI HUMHU B pe3yJabTaTi BUKOPUCTAHHS HAsSBHHUX Y
PO3NOpsAIKEHH] 3ac001B 1 MeTo1B. Cniquuii BpaBi 3HAOMUTH cHelfiaiicTa i CyJJoBOro ekcnepra
3 MaTepiajJaMu KpUMIHAJIbHOI CIIPaBU.

Ha cranii nomepeanboi mepeBipkd MaTepiaiiB MpO 3J0YUH ONEpPaTHBHI MPaLIBHUKH
KOHCYJIBTYIOTBCS 31 CIIITYUM 1 CIEI1aIiCTOM, BU3HAYAIOTh HEOOXITHICTh TPOBEACHHS TOCITIIKEHb
JUIs BUSIBIIGHHS W TMepeBIpKU (AaKTUYHMX JaHUX, 110 BUMAararmTh BUKOPHCTAHHS CHELiaJIbHUX
3HaHb.

CaMOCTIMHICTh CHIBPOOITHUKIB €KCIEPTHO-KPUMIHAIICTUYHUX YCTAaHOB  (MiZpO3JLTIiB),
CHEeIaiCTIB Y BUOOpI 3ac001B 1 METOIIB BUSIBJICHHS, (DiKcallil, BUIYYE€HHS, JOCIPKEHHS PEUOBUX
nokasiB. Ha HEoOXIAHICTh MOTpUMaHHA IILOTO MPHUHIUITY BKazaino 93,3% omwuranux [3, c. 136].
BusHaueHHsS METOUMKHM KOHKPETHOTO JOCIIPKEHHS, BUOIp HAyKOBO-TEXHIYHUX 3ac00iB aHAI3y ¢
OIIIHKM OTPUMAHUX pe3yJbTaTiB HajexkaTh ekcrepToBl. KoHKpeTHa MeToauKa eKCHepTU3H — I
rajysb CHeliaJbHUX II3HAaHb €KCIepTa, TOMYy BHOIp 1 peami3alisi METOJIUKU JOCTIKEHHS
BIIHOCUTBHCS IO KOMIIETEHIIIT eKcrepTa. SIKIo ) BUXOIUTH 3 TOTO, 110 BKA31BKHU CIITYOTO 1 CyIy
PO 3aCTOCYBaHHS METOJIB € 000B’SI3KOBUMH, TO 1€ OyJe o3HayaTu Oe3MeKHE 1 HEBHUIIpaBJlaHE
BTpPYYaHHs B IIPOLIEC €KCIIEPTU3U. BUCIOBIIOBaHI B TOCTaHOBAX (BU3HAYEHHSIX) PO MPU3HAUEHHS
MOBTOPHUX €KCIIEPTH3 CYMHIBU Yy pe3ysibTaTaX I[OYAaTKOBHUX BHCHOBKIB TaKOXX HE MOXe
po3risaaTucs sik 000B’sI3K0Ba BKa31BKa Ui €KCIIEPTIB.
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[ToirndopMOBaHICTh MO0 MOXJIMBOCTEH OJIMH OJHOTO KOKHOI 13 B3a€MOIIFOUMX CTOPIH.
Ha HeoOxiaHICTh JOTpUMAaHHS IIHOTO MPUHIUITY BKazano 92,1% onuranux [3, ¢.136]. Cuiguuii He
MO)KE€ IIOBHOIO MIpOI0 BUKOPHCTOBYBATH MOKJIMBOCTI OINEPATUBHO-PO3LUIYKOBOrO OpraHa abo
€KCIEPTHO-KPUMIHAICTUYHOTO MIAPO3/ILLY, SIKIIO BIH HE Ma€ PO HUX JOCTaTHHOTO ysBIEHHS. Te
K caMeé MO)KHa CcKa3aTH IIpo CyAOBOro ekcrepta 1 cnemiamicra. CiigdoMy y cBOIM NpaKTUYHIN
JISUIBHOCTI BapTO BPaxOBYBAaTH, IO MOXJIMBOCTI €KCIIEPTHO-KPUMIHAIICTUYHUX MIAPO3JUIB Y
060poTHOI1 31 3TOUYUHHICTIO OCTIHHO PO3LINPIOIOTHCS (OPraHI3yIOTHCS HOBI ONEPAaTUBHO-I0BIIKOBI,
OTIEPATHUBHO-PO3IITYKOBI, KPUMIHATICTHYHI OOJIKH, HA 030POEHHS €KCIEPTHO-KPUMIHATICTUYHUX
MIAPO3UTIB HAIXOJATh OUIbLI JTOCKOHAJI1 TEXHI4H1 3ac00M, 3aCTOCOBYIOTHCS HOBITHI HAyKOBI1
METOJUKH JTOCHKeHHs). ToMy BakiuBo, 1100 Npo Hel BuacHO OyB MpoiH(OPMOBAHUN CIIITUMMA
JUTsl TOTO, 100 MepeadavynTi MOKIIMBICTD X BUKOpUcTaHHs. Criadi aii 1 eKCepTHI A0CTIHKEHHS
MaroTh HaWOUIbLY pe3yJbTAaTUBHICTh TOJI, KOJIM BOHU 3JIMCHIOIOTHCS Yy B3a€EMO3B’S3Ky. Tomy
MOCTIMHUNA OOMIH 1H(GOpPMALi€I0 W Y3rOKEHHS M1 MDK CIIIYUM 1 CYIOBUM €KCIEPTOM CTar0Th
OCHOBHUMH W OOOB’S3KOBHMMH CMOCOOaMHU iX B3a€MOIli. 3MICTOM B3a€EMOIIi B KIHIIEBOMY
MICYMKY € B3aeMHUM 0OMiH iH(popmariero. Ilpu 1ipomy KoXKHUN 13 CyO’€KTIB B3aeMOAIl Mae
CBOIMHU 1HPOPMAIIMHUMHU ,,BXOJ0M” 1 ,,BUXO0JI0M”, 110 BIAMOBIIAIOTH CHEIM (il pOOOTH CIIITIOTO,
daxiBug, excrnepra. [HIMMu ciaoBamuy, ,,T€, 0 € PE3YIHTATOM AITILHOCTI OJHOTO, SIBJISIE COOOTO
BiAIpaBHy iH(popmarito 1is iHmoroc.”’[11, c.48].

KoMmiekcHe BUKOPpHCTAHHS CWJI i 3aco0iB. Lle monoxxeHHs € 3araqibHUM MPUHITUTIOM
CHIBPOOITHUIITBA CIIAYOr0 3 OpraHamMu Mi3HaHHs [8, ¢.239] Ta HIIMMH yYyacCHUKAMHU TMPOIECY
pO3CIiyBaHHS B TEHITCHIIAPHUX YCTaHOBaX 3JI0YMHIB. Ha HEOOXimHICTh MOTPUMAaHHS IIHOTO
npuHOUNy Bkazaino 93,2% omwuranux [3, c. 136]. Bsaemopiroui CTOpOHH BOJIOJIIOTH
crenu(pIUHUMY, JHIIE IM MPUTaMaHHUMU 3ac00aMu 1 METOJJaMH PO3CIIilyBaHHS B NIEHITEHIIIapHUX
yCTaHOBAxX 3JIOYMHIB, 1 y)K€ BaXKJIWBO, 00 111 3aCO0M BHUKOPUCTOBYBAJIMCS HE PO3PI3ZHEHO, a
KOMILJIEKCHO, IO J03BOJIUTh HAMOUIbLI palioHaIbHO M €PEeKTUBHO MOOYJYyBAaTH BECh IPOLEC
pO3CiIiyBaHHs B IMEHITEHIIaQPHUX YCTAaHOBAX, peali3yBaTH MOBHOIO MIPOIO HAsIBHI MOXJIMBOCTI
JUIA IIBUAKOTO PO3KPUTTS 3JIOYMHIB 1 BUKPUTTS  BHMHHMX, 3pOOUTH BCE MOXIIMBE IS
MOTIEPEPKCHHS aHAJIOTTYHUX 3JTOYHHIB.

Be3nepepBHicTh B3aemoaii. Ha HEoOXigHICTH AOTPUMAaHHS LBOIO MPHUHLMILY BKa3ao
94,4% omnurtanux [3, c. 136]. besmepepBHICTH B3a€MOIli O3HA4a€, MO0 BOHA BUHUKAE TPHU
HAasIBHOCTI MPHUBOMIB 1 MIACTaB [0 MOPYIIEHHS KPUMIHAJIBHOI CIIpaBU J0 TOTO MOMEHTY, KOJHU
HEOOXIHICTh y B3aeMoJli BiAmagae. Y HaWOUIbII CEepHO3HMX, CIIpaBaX BOHA MPOJOBKYETHCS
MPOTArOM YChOT'O PO3CIiAYBaHHS B MEHITEHILIapHUX ycTaHoBax. [Ipu npoMy GakaHo, 100 yBech
yac MparoBajiu Ti caMi CJIi14l, CyZ0B1 €KCIIEPTH 1 CTIELIaTiCTH.

[IposiB iHIIATUBM Yy BCTAHOBJIEHHI B3aeMOJli He Mae OyTu oaHopa3zoBuM. Ha cranii
MOPYILEHHS KpUMIHAIBHOI CIIPAaBH, Y NIEPi0J MPOBEACHHS HEBIIKIAAHUX 1 HACTYIHUX CIITUUX i
MO>K€ BUHUKHYTH HEOOXIJHICTh Y BCTAHOBJICHHI B3aEMHUX KOHTAKTIB Y€pe3 MPOBEACHHS CILAUUX
niii a0 MpU3HAYCHHS €KCHEPTHUX JOCTIIKeHb. B3aemomis, sSK MpaBUiIO, Ma€ MOYUHATUCA 3
MOMEHTY BHUPILIEHHS MUTaHHS PO MOPYIIEHHS KPUMIHAJIBHOI CIpaBU 1 MPOJOBKYBATHCS [0
MOBHOTO 3aBEPIICHHS PO3CIIAyBaHHSA B TEHITCHIIAPHUX YCTAHOBAX, IO TAKOX € HEBII EMHUM
MPUHIIUIIOM B3a€MOII.

EdextuBnicts B3aemopii. EdextuBHuil — ne TOW, I0 NOPUBOAMUTH JI0 HOTPIOHUX
pe3ynbraTiB, HacaiakiB [12]. BmicT kareropii edekTHBHOCTI BioOpa)kae B3a€EMO3B’SI30K MIK
JOCSATHEHHSIM COLIaJIbHO-KOPUCHOTO Pe3yibTaTy 1 MIHIMyMOM BHUTPAQUYE€HHUX COLIAIBHHUX KOIITIB
[13, c.142]. EdexTuBHICTb B3aeMOjli — 1€ PIBEHb HOro MO3UTHUBHOTO BIUIMBY Ha MIBUJKE U
00’€KTHBHE BCTAHOBJIEHHS ICTUHU IPU PO3CIIAYBaHHI KPUMIHAIBHOI CIIPAaBU 3 BUKOPUCTAHHIM
BCHOT'O apCeHANy NUIAXIB 1 GOPM, Y TOMY YHCII 1 B3aEMO/IIi CIIITY0TO 13 CYJJOBUM EKCIIEPTOM, 3a
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JIOTIOMOTOI0  SIKOTO  3a0€31e4Yy€eThCsl 00’ €KTHUBHICTb, BCEOCSDKHICTH 1 IIOBHOTAa EKCHEPTHOTO
JOCTIIKEHHsT 00CTaBUH KOHKpETHOi1 crpaBu. Ha HeoOXigHICTh JOTPUMaHHS LBOIO MPUHLIUITY
BKazaio 96,3% omnwmranux [3, c. 136].

SIK BUCHOBOK 3a3HAYMMO, 1[0 B3a€MOJiS MDK OpPraHOM, L0 MPOBOJUTH PO3CIIAYBAHHS B
MEHITEHI[IJApHUX YyCTAaHOBaX B IMEHITEHI[IapHUX YCTAaHOBaX, 1 EKCHEPTHUMH YCTAaHOBaAMU
(mizpo3ainamu), crewiagicTaMu 31HMCHIOETbCA B PI3HUX yMoBax 1 popmax. OHaK, €AMHOT JYMKU
npo ¢opMu B3aEMOJIl 3 METOK  3aCTOCYBAaHHS CIEUIAUIbHUX 3HaHb Yy KPUMIHAJIbHOMY
CYJIOUYHMHCTBI HE BUPOOJICHO.
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THE STUDY OF THE PRINCIPLES OF INTERACTION BETWEEN ACTORS IN THE
USE OF SPECIAL KNOWLEDGE IN THE INVESTIGATION OF CRIMES
COMMITTED IN PRISONS

O. BATIUK

Statement of the problem in General and its connection with important scientific or
practical tasks. 1t is worth noting that according to official data of the State penitentiary service of
Ukraine (hereinafter GPS) as at 1 November 2014 177 institutions related to the management of
the State penitentiary service of Ukraine, held 84 663 people. Register 669 units of the criminal-
Executive inspection is 89 536 sentenced to punishment not related to imprisonment, and
administrative penalties. 140 prisons contains 67 313 people. It is this number suggests that when
investigating crimes committed in prisons, special attention must be to improve the process of
interaction between actors in the use of special knowledge.

Analysis of recent research and publications shows that in the legal literature theoretical
foundations of interaction were the subject of study by scholars such as: Century bernas, N.
Klimenko, V. Kuzmichev, A. Lubin, Y. Chernous. However, we can conclude that the only
dissertation Century CAC partly were several issues the use of special knowledge in the
investigation of crimes committed in prisons. This necessitates a detailed study of the principles of
interaction between actors in the use of special knowledge in the investigation of crimes
committed in prisons.

The formulation of the objectives of the article (problem). In our study we aim to reveal
the urgent issues of interaction between actors in the use of special knowledge in the investigation
of crimes committed in prisons, and to suggest ways to improve the provisions of the criminal
procedural code of Ukraine.

The main material of the research with the justification of scientific results. As rightly
regarded, C. Y. Shepitko, "interaction - the process of direct or indirect effects of objects
(subjects) to each other, generating their interdependence and communication" [2, p. 167].
Interaction is essential for the effectiveness and efficiency of any collective activity is fully applies
to the use of special knowledge in the investigation of crimes. On this basis, in our opinion, the
main purpose of the interaction of the court, the investigating judge, investigator, forensic experts
and professionals is to establish the objective truth in a criminal case by providing a
comprehensive, full and objective investigation of the circumstances of each investigated case.

Interaction with the use of special knowledge in the investigation of the crime should be
determined through the tasks of criminal proceedings (item 2 of the CPC of Ukraine). The main
objectives of the interaction of entities that are conducting investigations in prisons, forensic
experts and specialists, in our opinion, include the following:

- optimal use of the capabilities of the subjects interaction (investigators, prosecutors,
experts, forensic experts and their managers) that indicated 92,5% of respondents;

- the effectiveness of urgent investigative actions and operational-investigative activities
when receiving reports of crimes (agreed 92.6% of respondents);

- build and test the investigative versions in a criminal case (88% of respondents);

- comprehensive and objective investigation in prisons crimes, timely disclosure and to
prosecute persons who committed them, and wanted criminals hiding (of 91.6% of the
respondents);

- construction of proper tactics of conducting a separate investigation (90.2% of
respondents);
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- implementation of measures aimed at the reparation of the material damage caused to
citizens and organizations irrespective of forms of property criminal actions of the perpetrators
(82% of respondents);

- the prevention of crime (79.9% of respondents);

- identifying and eliminating the causes and conditions conducive to crime (79.6% of
respondents) [3, p. 135].

In our opinion, it is the legal basis for cooperation in the investigation of the crimes laid
down in the laws of Ukraine and normative acts. Important in this regard are the provisions of the
Constitution, which guarantee the rights and freedoms of man and citizen, which are provided,
including the administration of justice (article 29, 62 of the Constitution) [1]. The initiative is the
involvement of a specialist to participate in the investigation belongs, as a rule, the investigator.
This is one of the decisive factors for its main role in the organization of interaction.

Criminal procedure code of Ukraine provides the investigator broad powers in decision
making, and investigative activities of the investigated their cases (Art. 40 code of criminal
procedure) [4]. However, to exclude the influence of the subjective factor in the process of
interaction when investigating crimes, and not to put it in the main directions, efficiency and
results in dependence on the individuals who take part in the joint work, which regulates the main
aspects of the interaction between investigator and forensic experts and specialists. In some
standards the code of criminal procedure explicitly States the need for interaction of the
investigator, Prosecutor, court specialist and legal expert during the pre-trial investigation. This is
expected when conducting a forensic photo - and filming, recording, obtaining casts and
impressions of footprints, making plans and schemes, when the investigative examination, the
forensic examination, interrogation expert. The law gives the investigator a wide authorities in the
course of interaction with experts. It gives him the right to involve a specialist in conducting the
search, seizure, investigation, inspection, playing conditions and circumstances of the event (Art.
229, 234, 237, 240, 243 of the criminal procedure code of Ukraine). To ensure the rights of the
investigator, the law provides certain rights and obligations of specialists and managers of the
organizations in which they work. According to Art. 69 of the criminal procedure code of Ukraine,
the expert must arrive to the investigator, Prosecutor, or court, to participate in investigative
actions, using their special knowledge. He should assist the investigator in finding, fixing and
removal of traces of the crime, to draw his attention to the circumstances relating to the detection,
freezing, and confiscation of evidence, to give explanations about the performed actions. In the
process of investigation in the penitentiary institutions investigator widely interacts with experts
state expert institutions (Ministry of justice, forensic departments of the Ministry of internal
Affairs and Ministry of defense, forensic medical and forensic psychiatric institutions of the
Ministry of health). Here also the main interaction is regulated by law. So, Art. 69 code of
criminal procedure obliges the expert personally to conduct a full investigation and to give a
reasoned and objective written opinion to put questions to him, and if necessary to explain it [4]. If
the issue falls outside the expert's special skills or submitted materials are insufficient for research,
an expert in writing, notify the authorities that appointed examination, the inability to draw
conclusions.

The activities of the forensic expert institutions is determined by the departmental
instructions and regulations, with enough detail and thoroughly regulated all areas of their work,
including, and on interaction with persons and bodies who appoint the examination. Among them
are the Law of Ukraine "On forensic examination", regulations "On the expert service of the
Ministry of internal Affairs" instructions "On the appointment and conduct forensic examinations,
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and expert studies, the instruction "About the activities of the forensic science service of the
Ministry of internal Affairs of Ukraine [5].

In addition to the legal and normative regulation also required scientific support activities
on the use of special knowledge in the investigation of crimes. Along with the investigative tactics
necessary to develop the provisions of the tactics of such entities in criminal proceedings as an
expert and specialist [6, p. 95].

The analysis of literature sources [7, p. 52], as well as the results of a survey of
practitioners (investigators, forensic experts, teachers from the departments of criminology and
criminal proceedings) allows to conclude that the interaction between the court, the investigator,
forensic institutions (units), forensic experts and specialists should be based on our opinion on the
following principles.

Legality. This is one of the basic principles of investigative activity. He demands absolute
and strict compliance techniques and tools activities, their use of the letter and spirit of the law [8,
p. 237]. In the investigation activities in penitentiary institutions of crimes proceedings of criminal
cases defined by certain regulations. Law always takes precedence over the recommendations of
the forensic science and practice of investigation in the penitentiary institutions. To the observance
of the principle of legality pointed 92,5% of the respondents. The interaction of the court,
investigator, body of inquiry with experts and specialists can take place only when it is expressly
provided or recommended by law, or does not contradict it. The interaction proceeds in the forms
provided by the criminal procedural legislation, departmental regulations, or not provided for in
other laws, but do not contradict them and arising from the common tasks of criminal proceedings
[9, p. 58].

The planning. Is consistent implementation of the planned activities that focus activities
on the use of special knowledge of the subjects of investigation in the penitentiary institutions. Is
expressed in a reasonably expedient organization that provides for the regulation of goals and
objectives, identification of ways and means of achieving them, the action sequences, the
distribution of available means and forces [10, p.153]. To the observance of this principle
indicated 95% of the respondents. The analysis of the practice shows that the interaction between
the person who conducts the investigation in prisons, forensic institutions (units), forensic experts
and specialists in the investigation of crimes is more specific and effective if it is based on a
scheduled basis. Develop written plans of cooperation is particularly necessary in the investigation
of crimes committed in conditions of non-obviousness, when at the initial stage of the
investigation in prisons there is no suspect. The plan defines the role of all participants in solving
the problems, identifies specific performers and deadlines. A coherent plan of crime contributes to
the work of the interacting subjects organisational beginning, makes the investigation of logical
consistency and rationality, contributes to a more purposeful work. Planning allows the most
efficient use of technical and forensic methods and tools in the process of investigation in the
penitentiary institutions of the crime [9, p. 52].

The plan defines the scope and interaction of the related services. A written plan may be
common to all performers, and consist of individual plans for each artist, which give a more
detailed description of the planned activities.

Plans for joint action to investigate in the penitentiary institutions of the crimes covered
questions on identifying circumstances that contribute to their Commission. Provision is made for
the establishment of entities that have have information about the circumstances that contribute to
crime, interrogation of these persons. The plans may include measures to prevent crimes, in
particular, the proposals of the expert to address deficiencies in the design of the locking device,

265



KNOWLEDGE*EDUCATIONLAW MANAGEMENT

the improvement of forms of the strict reporting, financial documents, magnetic media, limiting
the number of persons having access to the documents, etc.

Organizing role and personal responsibility of the investigator for the conduct and results
of the investigation. It is a General principle of interaction [8, p. 238]. To the observance of this
principle stated 91.8% of the respondents. Organizing role in the interaction and initiative in a
joint venture, usually rests with the investigator. It was he who, taking into account the specific
circumstances of the case determines when and from what service law enforcement should involve
staff for assistance. The appropriate units (services) are required to comply with the instructions of
the investigator.

We believe that the basis of the investigator's authority is its procedural independence and
autonomy. So the provisions of Art. 40 of the code of criminal procedure of Ukraine should be
supplemented by the following provision in the manufacture of pre-trial investigation all decisions
about the direction of the investigation and the investigative actions taken independently by the
investigator, except for the cases when the law provides for obtaining consent from the
investigating judge or public Prosecutor.

This position, in our opinion, will allow you to perceive the investigator as an independent
entity in such decisions, as the prioritization investigation, the choice of tactics of interrogation,
search, playback of the situation and circumstances of the incident, the forensic examinations
(type, time, place, person) and other investigative activities, in planning work with the criminal
case, including planning interaction with operational units, forensic experts and specialists.

The expert staff departments can take the initiative to invite the investigator his help, check
the traces and other objects on forensic accounting and report the results obtained by them in the
use of available means and methods. The investigator has the right to introduce specialist and legal
expert with the materials of the criminal case.

At the stage of preliminary verification of materials about the crime operatives consult
with the investigator and specialist, determine the necessity of conducting studies to identify and
validate the actual data that requires special knowledge.

The independence of the staff of the forensic institutions (units), specialists in the choice of
means and methods of detecting, fixing, seizure, investigation of evidence. To the observance of
this principle pointed to 93.3% of respondents [3, p. 136]. Definition of methods case studies, the
choice of scientific-technical analysis tools and evaluation of the obtained results belong to the
expert. Specific methods of examination is the branch of special knowledge of the expert,
therefore, the choice and implementation of research methodology refers to the competence of the
expert. If, however, assume that the instructions of the investigator and the court on the
application of the methods are mandatory, it would mean endless and unjustified interference in
the examination process. Expressed in the regulations (definitions) the appointment of a re-
examination of the doubt in the results of the initial findings cannot be regarded as mandatory
reference for experts.

Awareness of the capabilities of each other each of the communicating parties. To the
observance of this principle pointed to 92.1% of respondents [3, p. 136]. The investigator is not
able to fully use the capabilities of the investigative body or forensic unit, if it is not about them
adequate representation. The same can be said about a forensic expert and specialist. The
investigator in their practice should be aware that opportunities forensic units in the fight against
crime is constantly expanding (organized new operational background, investigative, forensic
accounting, armed with forensic units do more advanced technical tools, apply the latest scientific
research methods). It is therefore important that her time was informed by the investigator in order
to provide for their use. Investigations and expert research have the greatest impact when they are
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in relationship. Therefore, a constant exchange of information and coordination between
investigative and forensic expert be the main and obligatory ways of their interaction. The content
of the interaction is ultimately the mutual exchange of information. Each of the entities of
interaction has its own information "entrance" and "exit", which correspond to the specifics of the
investigator, expert, expert. In other words, "what is the result of the activity of one, is a source of
information for hohos."[11, p. 48].

The integrated use of forces and means. This provision is a General principle of
cooperation of the investigator with the bodies of inquiry [8, p. 239] and other members of the
investigation process in prisons crimes. To the observance of this principle stated 93.2% of
respondents [3, p. 136]. Communicating parties have a specific and particular means and methods
of investigation in the penitentiary institutions of crimes, and it is very important that these funds
are used, not separately, but as a package that will most efficiently and effectively to build the
whole process of investigation in the penitentiary institutions, to implement fully the opportunities
available for rapid deployment of crimes and exposing the guilty, to do everything possible to
prevent similar crimes.

Continuity of interaction. To the observance of this principle stated 94,4% of respondents
[3, p. 136]. Continuity means that it occurs when there are reasons and grounds for instituting
criminal proceedings until the moment when the need for interaction disappears. In the most
serious cases it lasts for the entire investigation in the penitentiary institutions. While it is
desirable that all the time worked by the same investigators, forensic experts and specialists.

The initiative in establishing interaction should not be disposable. At the stage of excitation
of criminal case, in the period of the emergency and subsequent investigation may be necessary in
establishing mutual contacts due to investigation or appointment of expert studies. Interaction, as a
rule, should begin from the time of issue of a criminal case and continue until completion of the
investigation in prisons, which is an inherent principle of interaction.

The effectiveness of the interaction. Effective is what leads to the desired results,
consequences [12]. The content categories of efficiency reflects the relationship between the
achievement of socially useful result and minimum elapsed social media [13, p. 142]. The
efficiency of the interaction, the level of its positive impact on the rapid and objective truth in the
investigation of the criminal case using the whole Arsenal of ways and forms, including the
interaction between the investigator and the forensic expert, which ensures objectivity,
universality and completeness of the expert investigation of the circumstances of the particular
case. To the observance of this principle pointed to 96.3% of respondents [3, p. 136].

As a conclusion, we note that the interaction between the body conducting the
investigation in prisons, penal institutions, and expert institutions (units), done by specialists in
different contexts and forms. However, consensus about the forms of cooperation for the
application of special knowledge in criminal proceedings is not produced.
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