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DOSWIADCZENIE MIEDZYNARODOWEGO
ROZPORZADZENIA CZYNOW ODPOWIEDZIALNOSCI ZA
ZAMIESZKI A GRUPOWEGO NARUSZENIA PORZADKU
PUBLICZNEGO

Artykul analizuje prawa réznych krajow, ktére reguluja
odpowiedzialnos¢ karna za zamieszki 1 grupy zaklocanie porzadku
publicznego. Biorac pod uwage: migdzynarodowe normy prawne;
przepisy dotyczace regulacji odpowiedzialno$ci za zamieszki, ktore sa
mniej lub bardziej zgodne z normami migdzynarodowymi 1 réznym
statusem prawnym, konstytucyjnym, indywidualnego aktu prawnego,

niektorych sekcjach lub artykulow z réznych kodow. Zroznicowane T. Gusak
wydarzenia wedlug ktorego okresla status stowarzyszenia i sankcji doktorant Narodowego
posiadaja masowe wiece 1 S$rodek odpowiedzialno$ci za ich Uniwersytetu
organizacjg. Pedagogicznego w Kyjiwie

Stowa kluczowe: odpowiedzialno$¢ za zamieszki 1 naruszen (m. Kijow, Ukraina)

zbiorowych na porzadek publiczny, przepisy migdzynarodowy,
zamieszki spofeczny.

INTERNATIONAL EXPERIENCE REGULATION OF CRIMINAL LIABILITY FOR
RIOTS AND GROUP VIOLATIONS OF PUBLIC ORDER

The article analyzes the law of different countries that regulates criminal liability for riots
and public disorder group. The attention is paid to the the international legal norms; regulations on
regulation of responsibility for the riots that are more or less consistent with international
standards and with different legal status, constitutional, individual legal act, certain sections or
articles of different codes. The status of gatherings and sanctions for mass rallies and a measure of
responsibility for their organization are analysed in the given article.

Keywords: responsible for the riots and group violations of public order, international
regulations, civil unrest.

JIOCBIJI BAPYEI)KHOI'O PEI'YJIIOBAHHS KPUMIHAJIbHOI BIIIIOBIJAJIBHOCTI
3A MACOBI 3ABOPYHIEHHSA TA IT'PYIIOBE HIOPYIIEHHSA T'POMAACBKOI'O
HOPAAKY

B crarTi npoBOaUTHCS aHalI3 MPAaBOBUX HOPM PI3HUX KpPaiH, SIKI PETYJIIOI0Th KPUMIHAIBHY
BIINOBIAAJBHICTh 32 MAacOBl1 3aBOPYIIEHHS Ta TPYHNOBE MOPYIIEHHS IPOMAICHKOTO MOPSIKY.
AKILIEHTY€eTbCS yBara: Ha MDKHApOJIHO-IIPAaBOBUX HOPMAax; Ha HOPMATUBHUX aKTaX PETyJIOBaHHS
BIIOBIAAJIHOCTI 32 MacoBl 3aBOPYLIEHHS, K1 B OUIbLII 4M MEHIIIH Mipl BiINOBIZAIOTh
MDKHapOJHUM HOpMaM Ta MAalOTh pPI3HMM NPaBOBHI CTaTyC: KOHCTUTYLIMHHMM, OKpPEeMOro
MPaBOBOTO AaKTy, TMEBHUX PO3JUIIB YW CTaTed pI3HUX KoJAEKCiB. JudepeHIiotoThcs MacoBl
3aX0/ld, 3TIAHO 3 AKMMHU BHU3HAYAETHCS CTATyC 310paHHS Ta CaHKIII 11070 MPOBEACHHS MAacOBHX
aKIIii 1 Mipa BIAMOBIAATIBHOCTI 3a X OpraHi3aIlito.

Knrouoei cnoea. BIANOBINANBHICTG 32 MacoBi 3aBOPYIICHHS Ta TPYNOBE MOPYILIEHHS
IrPOMAaJICHKOTO MOPSIIKY, MDKHAPO/IHI HOPMATUBHI aKTH, TPOMAJIChK1 3aBOPYLIEHHS.
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3acTocyBaHHS MPAaBOOXOPOHHUX OPraHiB L1010 IPUIIMHEHHS I'PYIOBUX 3aBOPYIIEHb, a TAKOXK
peryiioBaHHs KpUMIHAJIbHOI BIJNOBILAAJBHOCTI 3a MacoBl 3aBOpPYLIEHHS B YKpaiHi He €
CaMOJIOCTaTHIMH, OCKUIbKH B 3HAYHIA Mipi BIAMOBIIAIOTh MDKHAPOJIHUM MPaBOBUM 3acaaam. J[o
TaKUX MDKHApPOJHO-IPABOBUX HOPM, SIKI PETYIIOIOTH [1i MPaBOOXOPOHHUX CHJI MPH LUBUIBHUX
3aBOPYIICHHSX, BITHOCSTHCS:

1) pezosrortist 217 A (III) I'enepanshoi Acam6ei OOH - 3aranpHa neknapaiiis mpaB JIOAUHA
4 rpyanst 1948 p. (CPCP npu rosnocyBaHH1 yTpuMaBcs);

2) MDKHapOJIHUM MAKT IpO IPOMAASHCHKI 1 MOJITHYHI npaBa Bia 16 rpyans 1966 p. (y CPCP
HaOyB unHHOCTI B 1976 p.);

3) pesomonisi 34/169 I'enepanbroi Acambiei OOH - Koaekc moBemiHKHM TOCAAOBIB IO
MATpUMII paBonopsiaky 17 rpyaus 1979 p.;

4) OCHOBHI IPUHIMIINA 3aCTOCYBAHHS CHJIM 1 BOTHEMAIBHOT 30p0i MOCa0BIISAMH IO TIATPUMILL
npaBonopsiaky (mpuitaari 8 xkonrpecom OOH 3 momnepemkeHHs 3JI0YMHHOCTI 1 MOBOJKEHHS 3
npaBonopyuHIKamu 27 ceprms - 7 Bepecus 1550 p. B Tasani)'.

MbKHapo/H1 HOPMATHBHI aKTH BCTAHOBJIIOIOTH JIMIIE MpaBa I'POMaJisiH 1 3arajbHi HPUHLUIIN
BINOBIAAJIBHOCTI, MpU LbOMY J€pXKaBaM, BHUXOASYM 3 KOHKPETHHUX HAI[lOHAJbHUX YMOB,
HA/[A€ThCSl MOXIIMBICTh MPHIMATH CBOI HOPMATHBHI akTh’. PO3IIIAM 3aKOHOMABCTBA HAMOLTBII
PO3BHHEHUX 3apyODKHUX KpaiH /J1a€ MOXJIUBICTh MPOBECTH MOPIBHSUIBHUM aHaii3 3 HOpMaMu
npaBa B L1l 00J1aCTI.

PosrisiHeMo HOpPMATHMBHI aKTH IIOJO PEryIIOBAHHA KPUMIHAJIBHOI BIANOBIAAJIBHOCTI 3a
MacoBl 3aBOPYILIEHHS Ta IPYNOBE NOPYIIEHHS T'POMAJICHKOTO MOPSAKY Aeskux KpaiH. Cepilo3Huit
HAayKOBUI 1 NpaKTUYHUI iHTepec sBisie 3apyODLKHUN JOCBiN (OpMYITIOBaHHS KpPUMIHAIBHO-
MIPaBOBUX HOPM PO BIANOBIJAIBHICTH 32 YMHUCHI IPYHOBI [ii, II0 HOPYUIYIOTb I'POMaICHKUI
CIIOKIH.

Koxna kpaiHa Mae cBOi HOpPMAaTHBHI aKTW pEryjJIlOBaHHS BIANOBIJAIBHOCTI 3a MAacoBIl
3aBOpYLIEHHS, SIKI B OUIbIIINA YK MEHIINA MIpl BIANOBIZAIOTh MDKHApPOJHUM HOpMam Ta MaroTh
pI3HUN MPaBOBHUIl cTAaTyc: KOHCTUTYLIMHHUH, OKPEMOro MPAaBOBOTO AakTy, MEBHUX PO3JUIIB YU
cTaTted pi3HUX KoJeKkciB. KOHCTUTYIIMHMI piBeHb BUPILIEHHS 11i€1 MpoOaeMu Ma€e 3aKOHOJaBCTBO
CIIA, 3a sxuMm mpaBo Ha mpoBeaeHHs aemoHctpaiii B CLIIA BcTaHoBiIO€ nepiina nomnpaBka J10
Koncrutynii. «kKoHrpec He MOBHHEH YXBaJIIOBATH KOJIHOTO 3aKOHY, 1110 00OMEXye CBOOOY clIoBa
abo npyky, abo mpaBa rpoMajJsiH BUIBHO 30UpaTHCs 1 3BEpTAaTHUCA 10 YpsiAYy 3 METULIIMU IPO
3aJ0BOJICHHS c1<apr>>3 . Kpim toro oxpemuii 3akon CHIA mpo rpomanckki 3aBopymieHHs1968 p.
PO3KpHBAE MOHATTA (henepaibHOTO MPABOMIOPYIIEHHS K «OYyIb-SAKY 110, IO € MEPEIKoI010 a0
BTPYYaHHSIM IPHU 3]1IICHEHH] CIy>KOOBUX 000B'A3KIB MOKEKHUKAMU 200 MOJIIEHCHKUMIY.

Jlexnapariis npaB JtoauHu 1 rpomasinuia @pannii 1789 p. nporosomye: «Meta Oyib-SKOT0
MOJIITHYHOTO COI03y — 3a0e3MeYeHHs] MPUPOJAHMUX 1 HEBII'€EMHHUX IpaB JIOAUHMU. Takumu € -
cBOGOa, BIIACHICTh, Oesmeka i omip rHOONeHHIO» . Jlust ix rapantii Jlekmaparis BBaxae
HEOOXIIHUM ICHYBaHHS «I1yOsiuHUX 30poiiHUX cui». ['pomanchkuil MOpsSAOK BU3HAYAETHCA SIK
TOYKa PIBHOBAru MiX JOMYCTHUMHM 0Oe€37a70M 1 HeoOXimuuM mopsiakoM. ekper (3akon 1935 p.)
BU3HAUYa€ YMOBHM TPOBEICHHS MacOBHMX 3axOJlIB 1 BIANOBINANBHICTH iX YYacCHHMKIB 3a HOTO
MOPYILEHHS, a TAKOK BUMAarae MorepeiHe MONepePKeHHs MICLIEBO1 BJIa Iy PO MiArOTOBIIOBAHUN

' Maporynosa H.J1. [TpecTyIuieHus: IpoTHB o0lecTBeHHol 6e3omacoctn. M., FOmutH. 2007. — 260 c.- C. 26.
*CPCP i mixxuaposHa criiBnpans B odnacti npas jtroauan. JokymentH i marepiau, C. 501.

CoBpeMeHHbIE 3apyOeXHble KOHCTUTYIMU :YueOHoe mocobue / ... momutuku  Poccuiickoit ®eneparmu.
MockoBckuit ropunndeckuii ”HCTUTYT ; CocT. B. B. Makinakos ; OTB. pen. b. A. CrpamyH. -M.,1992. -286 ¢ - C. 36.
* Jlexmapariist mpaB mroaMHE i rpoMasunHa ®panuii 1789 p.http:/zen.in.ua/novij-chas/franciya/deklaraciya-prav-
lyudini-j-gromadyanina-1789-r
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MacoBUHM 3axii. AJMIHICTpauii HajaHO NpaBo 3a00poHU Oyab-iKi MaHidecrarii, sKI MOXe
MOPYLIUTH T'POMAJICBKUNA MOPSIJIOK.

OcTtaHH1 NO/11 HABKOJIO KaHa/ICbKUX 3aKOHIB, 1110 PEryJIIOI0Th MpaBuia MPOBEACHHS MITHUHTIB,
nyxe nokazosi. Y Kanani, sik 1 B CLIA, nuranss oprasizaiuii JeMOHCTpAIiii 3HaXOJIUThCSA Y
BilaHH1 MiclleBO1 Biamu. Y JroToMy mpoBiHIII0 KBeOek 3axiecHyna XBwis ManidecTariit
CTYIEHTIB, IPOTECTYIOUUX MIPOTHU BaroMoro MiABUIIEHHS IUIaTH 332 HABYAaHHS B yHIBEpcUTETaX. Y
3B’SI3KY 3 [IUM IPHIHSTO 3aKOH IIPO MPOBEICHHS MACOBUX AKIIii .

OCHOBHMM OKpEMHM 3aKOHOM, IO PEryJio€ IPOBEIEHHS MapIliB 1 JEMOHCTpauiil y
BenukoOpuTaHnii, € 3aKoH PO 0XOPOHY IPOMAJICHKOTO MOPSAKY B penakiii Bix 1986 p.

3rigHo 3 Koncruryuiero Itanii, rpoMazsiHi MaroTh MpaBo 30upaTHcs MUPHO 1 O6e3 30poi B
OyIb-sIKOMY MICI[l, BpaXOBYIOUM BIIKPUTI Ui MyOJIIKU. AJie SIKIIIO MOBa M€ Mpo IeMOHCTpallii Ta
MITUHTH B TPOMAJCHKUX MICIISX, TO TMOPSJIOK IX OpraHizallii peryimoeTbcs 3aKOHOM PO OXOPOHY
TPOMaJICHKOTO TOpsKy Bix 1975 p.

3akoHonaBcTtBoM Pociiicbkoi Deneparnii crarreto 7 denepanbHoro 3akony "IIpo 3060pu,
MITUHTH, IEMOHCTpallii, moxoau 1 miketu» Bix 1 rpyans 2010 poxy BU3Hau€HO MOBLAIOMIICHHS PO
XapakTep Ta MOPsIOK IPOBEACHHS MyOJIIYHOTO 3aXO0Yy.

Oxpemumu ctaTTsMu  KpUMIHAIBHUX KOJEKCIB PEryJIIOI0ThCS MOPAJOK Oprasizamii Ta
BIIOBIAAJIBHICTh 32 BUMHEHHS MPOTUIIPABHUX 1 ydaCHMKaMH pi3HUX KaTteropid B HimeuuuHi,
HIBenii, ABctpii, KHP, KyOu Ta iH.

Opranizanis Ta IpOBEIEHHS MaCOBHX 3aX0/(IB TEX creru@iyHa B KOxHIM kpaiHi. OcobauBoro
3HaYEHHS B YMOBAax CeMapaTHCTChKoi necTabumizauii cutTyauii B YKpaiHi HaOyBae 0CBif
3aKOHOJIaBYOTO BPETYIIOBaHHS B3a€MOJIIT CHIOBUX CTpYKTyp y Crnonyuenux llltarax Amepuxu.
['pomazchki 3aBOpYILIEHHS SIK aKTH MPOTECTy a00 HEMOKOPH BUHUKAIOTh, SIK MIPABUIIO, TOJIl, KOJIU
iX yYacHUKHU MPOSIBISIOTH HENMPHS3Hb [0 BIJHOLIEHHIO 10 Biaau. 3a 3akoHonaBctBoM CIHIA no
NPUAYIIEHHS He0e3MeYHUX MAacCOBUX 3aBOPYLIEHb MOXYTh JOJy4aTHCS SK MOJILEHChKI
MIAPO3UIH, TaK 1 30poiiHI CHJIM, IO 3aKOHOJABYO I0Yaj0 BpPErylboByBaTHCS B Ykpaini B 2014
poi. IIpesugent CILIA BignoBigHo mo Koncrurymii i 3Benenns 3akoHiB CIIIA ymoBHOBakeHHI
KEepyBaTH Yps/I0M JUIsl BIIHOBJICHHS MOPSAAKY, 3a0e3neueHHs: qotpumanHs 3akoHiB CIIA, 3axucry
BiJI TIOCSITAaHb TIPaB TPOMASH Ta 3aXHCT BJIACHOCTI 1 IHTEpPECIiB Jep,aBH. Y IUX BUMAJAKAX BiH
Moke niatu  ayxke skopcrko. 3a  Koucrutyuiero CIIA Biaga KOXHOro mITaty Hece
BIJIMOBIIAJILHICTD 32 3aXUCT KUTTS JIFOJCH, BIACHOCTI HA CBOilM TepuTOpii. KO A MIATPUMKH
MOPSAAKY, 3a0€3MeYeHHs] 3aKOHHOCT1 Ta MPUITMHEHHS TPOMAJIChKUX 0€371a/11B CBOIX 30pOHHUX CHJT
HE XBaTae, TO BTPYYAIOThCs (esiepalibHi BilichbKa.

BinnmoBizHo 10 3akoHYy Npo LMBUIBHI 3aBOPYUIEHHS B SIKOCTI €(EKTUBHUX MPUHOMIB
KOHTPOJIIO MOXJIMBE 3aCTOCYBaHHS pI3HMX oOMexeHb. KoMmMeHJaHTChka TroJuHa OOMEXYE,
0CcOo0JIMBO B HIYHMI 4ac, nmepecyBaHHs Ha Bynuusx. [IppuuoMy mporyckHa cuctema Mnpu BBEICHHI
KOMEHJIAHTCbKOI TOJMHHU TIPYHTYEThCS Ha MICHEBHUX 3aKOHOJABUMX HopMax. OOMEXyrThbCs
MpOJIaXX, TPAHCHOPTYBaHHA, 30epiraHHs Jeskux MatepianiB. KoHTpomroeTbes aocTyn 10
QJIIKOTOJII0, HAPKOTHUKIB, 30p0i, OoempumaciB, OCH3WHY 3 METOIO 3aMo0iraHHs aKTaM HAaCHIIbCTBA.
[{uBinbHA Biaza MOXeE BBECTHM 3a00pOHY Ha HOCIHHS 30poi 1 OoempunaciB. Y pasi BUSBIEHHS
HEJI03BOJICHUX MPEIMETIB BOHU BUIYYaIOThCS, MPOTE BIAMOBIAHO 10 BUIAHOT KBUTAHIIII 1 TUIBKH
TmicyIst 3aKiHUeH s Ge3/Ia/iB I IPEAMETH TOBEPTAIOTHCS BIACHHKAM .

! Vj0ckoHANEHHS aAMiHICTPAaTHBHOI BiNOBIiZANBHOCTI 3a MPABONOPYIICHHS IiJ YaC MPOBEACHHS MACOBHX AKIIiif
http://www.zakonoproekt.org.ua/udoskonalennya-administratyvnoji-vidpovidaljnosti-za-pravoporushennya-pid-chas-
provedennya-masovykh-aktsij.aspx

* I'paxnanckue 6ecriopsinkn. CIIIA,1985 rox. Civi IDisturbances FM 15-19.
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3rifHO 3 MOJOXKEHHSAMHU 3aKOHY NP0 OXOPOHY IPOMAJICBKOrO Mopsiaky B BenmkoOputanii
MIPOBEJICHHS BYJIMYHMX 3aXOJIB CaHKLIOHyeTbcs mouiniero. OpraHizaTopu 3000B’s3aH1
3BEPHYTUCS JI0 TEPUTOPIATBHOT TOJIIEUCHKOT MUIBHUIN 13 3asfBOI0 HE MEHIINE HDK 3a IIICTh
pobouux NIHIB J0 MOYATKy 3axoay. Y TOBIJOMIICHHI HEOOXIAHO BKa3aTH AaTy, MICIle W 4ac
MIPOBEJIEHHS aKllli, MapUIPYT pyXy, MPI3BUILA Ta aJPECU OPraHi3aTOPIB.

3rigHo 3 3aKOHOM PO OXOPOHY I'pOMaJChbKOro mopsiaky Iramii opranizaropu 000B’s3aHi
MOBIAOMJISITH MICIEBE MOJIIEHChKE YIPaBIIHHS PO 3allJIAHOBAaHUM 3axil MIHIMYM 3a TP JH1 JI0
ioro mpoBeneHHs. [lapameTpu 3asBKM LUIKOM CTaHAAPTHI JUIsl €BPONEWCHKUX KpaiH: y HIi
MOBUHHI OyTH 3a3Ha4y€H1 OpraHi3aTopu, 11l Ta XapakTep MaHidecralii, yac, MICI[e Ta MapIuIpyT,
CKyIaJ i KiTBKICTh ydacHHKIB'.

JUis OIIHKM cTaHy Ta pPIBHS MacoBHX 3aBopylleHb y Dpaniii MicleBHH oOpraH Biaau
HaJUBIETHCS TOJIIEHCHKUMU TTOBHOBAXEHHSAMHU 1 BU3HAYA€, BUXOMYHN 3 11bOTO, cBOi fii. [IpoTe
MEepIIMM OI[IHIOE TPOMAJChKy Hebe3neky 3i10paHHst kowmicap nouinii. Bin ke, sk mpasuiio, i
npuiiMae pilieHHsl Npo NpUINHUHEHHs 310paHHs. OXOpoHa IpoMajJChKOro MOPSAKY - BUHSTKOBA
npeporatuBa MiHicTepcTBa BHYTPILIHIX CIIpaB. Yd4acTb 30pOMHUX CHJI CTPOrO pErjiaMeHTOBaHa
3aKOHOM".

[Topsinox mpoBeneHHs: MITUHTIB B SInoHIi BcTraHOBIOEThCs «[locTaHOBaMM MpPO TPOMAJICBKY
0e3MeKy» MYHIIUMAIBHUX OpraHiB Biagu. akTHYHO BCl BOHU MAIOTh CTAaHAAPTHUM HaOlp BUMOT
10 opranizaropis MituHry. IlogaTtu 3asBKy 10 npedekTypu HeoOX1IHO 3a KUIbKa JIHIB 10 MOYATKY
aKuii, y NOBIIOMJIEHHI HEOOXITHO BKa3aTH 1M s Ta aJipecy opraHizaTropa, MICIE, 4ac 1 MapuIpyT
MOXOMdY, KUIbKICTh y4YaCHHKIB, MepeciiiyBaHl 1LUli, Ha3BU PYyXIB 1 opraHizauid, fKi IJIaHYIOTb
B3SITH y9acTh y 3aXOi .

[ToBigoMIIEHHS PO MPOBEIEHHS MyOJIIYHOTO 3aX01y (3a BHUHATKOM 300piB 1 MIKETYBaHHS,
IIPOBEJIEHOT0 OJIHUM YYaCHHUKOM) MOJAETHCSA MOr0 OpraHizaTopoM y MUCbMOBIH (opmi 10 oprany
BUKOHaBUOi Biaau cy0’exkra Pociiicbkoi ®eznepanii abo opraH MiICLHEBOIO CaMOBPSIyBAHHS Y
CTpoK He panime 15 1 He nidHime 10 AHIB 10 OHS mpoBelneHHS MyOiiuHoro 3axoxdy. Ilpu
MIPOBEJIEHH1 MIKETYBaHHS I'PYNO0 0C10 MOBIOMIIEHHS PO MPOBEACHHS MyOIIYHOTO 3aX0ly MOXKeE
MOJIaBaTHUCA B CTPOK HE TMI3HINIE TPHOX AHIB JO JIHSA HOTO MPOBEACHHS, a SKIIO 3a3HA4YeHl JHI
30iraroThCs 3 HeALUICI0 a00 HEPOOOUUM CBSITKOBUM JHEM (HEPOOOUMMHU CBSITKOBUMH JHSIMH), — HE
MI3HILIE YOTUPHOX JIHIB JI0 IHS Horo nposeneHHs (y pea. @enepanbHoro 3akoHy Big 08.12.2010 p.
No 344-®3)*. Opranizatop ny6nidsoro 3axoxy B Pocii 3060B’s3auuil He mi3Hile HDK 3a TpH IHI
710 THSI IPOBEJCHHS MyOIIYHOTO 3aX0/1y (32 BUHATKOM 300DiB 1 MIKETYBaHHSI, IPOBEAEHOTO OJIHUM
Y4aCHUKOM) 1H(OpMYBaTU OpraH BHUKOHABUOI Biaau cy0’ekta Pociiicbkoi deneparii abo oprax
MICILIEBOTO CaMOBPSIIyBaHHsI B MUCbMOBIHM (popMi IIPO NPUNHATTS (HEIPUHHSATTS) HOTO MPONO3ULT
Ipo 3MiHY Micusi abo yacy IpOBeJIEHHS MyOJIIYHOTO 3aX0[y, 3a3HAaYeHHX y MOBIIOMIIEHHI MPO
TIPOBE/ICHHS yOIIIHOTO 3aX0/y .

3aKOHOJAaBCTBaMU IPO MAacoBl 3aX0JM AU(PEPEHLIIOITHCS iXHI BHUAW, 3TITHO 3 SKUMU
BU3HAYAEThCS cTaTyc 310paHHS Ta CaHKIIl 11010 MPOBEAECHHS MAacoBUX akIiii 1 Mipa
BIJIMOB1IaJILHOCTI 32 1X OpraHizaiiro.

! Forbes(http://m.forbes.ru/article.php?id=82511). — 2013. — 24.05

? nbsicoB Ap3yiyM 3HsBIHHOBHY. YTONOBHO-TPABOBBIC H KPMMUHOJIOTHYECKHE IPOOIIEMbI MACCOBBIX GECIIOPSIKOB
: Huc. ... xaua. ropua. Hayk : 12.00.08 : Maxaukana, 1999 222 c.

3 AHaJiTHYHA 3aIHCKa 3apy6IKHOrO 3aKOHOIABCTBA 100 MACOBHX 3aXOMiB
http://nbuviap.gov.ua/images/nub/an1.pdf

* denepanbHblii 3aK0H "O cOOpAHMSAX, MUTHHIAX, IEMOHCTPALIMAX, IIECTBUAX 1 MuKeTHpoBanmsax" Bix 08.12.2010 p.
http://www.worklib.ru/law/229315/

> Amies P.X. HacumpHHIbKA 3M09HHAICTS B Pocii: cra i mpobiemu momepemkents// CycmiaseTso i mpaso. 2008. Ne
1. C. 23-25.

65



KNOWLEDGE*EDUCATIONLAW MANAGEMENT

Haii6inpin noka3oBuM B LIbOMY IUIaHI € 3aKOHOJaBCTBa Mpo MacoBi 3axonu Pociiichkoi
@enepanii Ta Pecnybmiku Binopych, 3rilHO SKUX NPEACTABIAETHCS IX IIMPOKUN CHEKTp, IO B
3HAYHIM Mip1 MOJIETIIYE COPUMHATTS Ta peani3alilo 3aKOHIB Ha MPAKTHII, K IPAaBOOXOPOHLISMU,
TakK 1 [epeciuyHuMU IT'poMaIsHaMU. 32 MM 3aKOHOJIaBCTBAMU:

" «aryGniuHuMil 3axim» — BiIKpUTA, MHpHA, JOCTYIHA KOXHOMY, NMpOBEJAeHa y (opmi 360piB,
MITUHTY, JEMOHCTpallii, MOXiA, MIKEeTYBaHHS ab0 B PI3BHUX MOEAHAHHAX LUX (GOpPM aKiisd,
3MiMCHIOBaHAa 3 IHimiaTuBM rpoMaisH Pociiicbkoi Pepepartii, MOTITUYHUX NAPTId, I1HIIHUX
IrpOMaJICbKUX 00’€JHaHb 1 peNiridiHux o0’€lHaHb, Y TOMY YHCJIi 3 BUKOPUCTAHHSAM TPAHCIOPTHUX
3aco0iB. MeTor myOniuHOIrO 3aX0Ay € BUIbHE BUPAXKEHHS W (QOpMyBaHHS JYMOK, a TaKOXK
BUCYHEHHS BHUMOI I[0JI0 PI3HUX MHTaHb IHOJITUYHOIO, EKOHOMIYHOTO, COLIaJIbHOTO I
KYJIBTYPHOIO HUTTS KpaiHU Ta MUTaHb 30BHIINIHBOI OJIITUKY;

" «360pI» — CITiTbHA MPUCYTHICTH TPOMAISH Yy CIELIANbHO BiBEJCHOMY a60 IPHCTOCOBAHOMY
JUI IbOTO MICLISL, JUIsl KOJIEKTUBHOT'O OOrOBOPEHHSI Oy/Ib-SIKUX CYCHUIBHO 3HAYYIINX MUTaHb;

" (MITHHI» — MacoBa MPUCYTHICTh 'POMAJIAH y TIEBHOMY MiCIli JUIsl 1yGJI1iYHOrO BUCIOBICHHS
IrPOMAJChKOI JYMKH 3 MPHUBOJAY AaKTyaJbHUX MpPOOJIEM NEPEBAXKHO CYCIUIbHO-TOIITUYHOTO
Xapakrepy;

" (IEMOHCTpALlisly — OpraHi3oBaHe IyOJliuHe BHMPAKEHHS CYCHUIBHHX HACTPOIB TPYIOI0
IrpPOMaJsIH 3 BUKOPUCTAHHSM IIiJ] Yac NEpecyBaHHs IUIaKaTiB, TPAHCIIAPAHTIB Ta IHLIIMX 3acC001B
HAOYHOT ariTarii;

" (TIOXi/» — MAcOBE TIPOXOHKEHHS TPOMAISH 32 3a3/1aJIeri/lb BU3HAUYCHUM MapUIPYTOM 3 METOIO
3a]ly4yeHHs yBaru J0 SKUXOCh IEBHUX MPOOJIEM;

" rikeTyBaHH» — (pOpMa My6ITiYHOr0 BUPAXKEHHs JyMOK, 3/1iiiCHIOBAHOTO Ge3 IepecyBaHHs Ta
BUKOPUCTAHHS 3BYKOIIJCWIIOIOYUX TEXHIYHUX 3ac00IB HUISIXOM pO3MIIIeHHS Ouls 00’ekTa
MIKETYBaHHS OJHOTO YM OUIbLIE TPOMAJSH, K1 BUKOPUCTOBYIOTh IUIaKaTH, TPAHCIAPAHTH Ta 1HII1
3aco0u HarJIAIHOI ariTamii:

" (TIOBIZOMIICHHS TIPO MPOBEACHHS MyOIiMHOr0 3aX04y» — JOKYMEHT, 3a IOMOMOTOI0 SIKOTO
oprany BHKOHaBuoi Biagu cy0’ekta Pocilicbkoi @egepauii abo opraHy MICIIEBOTO
CaMOBPSIIyBaHHSI B MOPSAIKY, BCTAHOBJICHOMY LIUM 3aKOHOM, HOBLIOMIISIETbCA 1H(OpMAaLlid Mpo
MIPOBEJIEHHS IMYOJIIYHOrO 3ax0qy 3 METOI0 3a0e3ledeHHs NpU HOoro mnpoBeAeHH1 Oe3neku Ta
[IPaBOTIOPSIIKY;

" (PErJaMEeHT MPOBEJICHHS IYOIiYHOro 3aX04y» — AOKYMEHT, 10 MIiCTUTh YacOBHil PO3KIIaj
(MOroMHHUI IJIaH) OCHOBHUX €TalliB MPOBEJIEHHS MYyOJIYHOrO 3aX0Ay 13 3a3HaueHHSAM Oci0,
BIANOBIAAIBHUX 32 IIPOBEJIEHHS KOXKHOTO e€Tamy, a Yy pasl, fKIo MDyOomiYyHUM 3axifj
MIPOBOJUTUMETHCSI 3 BUKOPUCTAHHSM TPAHCIOPTHUX 3ac00iB, 1H(OpMAII0 MPO BUKOPUCTAHHS
TPAaHCIIOPTHHX 3ac00iB’.

3a (¢paHLYy3bKMM 3aKOHOJABCTBOM ICHYE TIIOHATTS «310paHHSA», SKE TPAKTYeThCA SK
HerepeabaueHi ab0 yMHCHI 300pu Hapoay B TPOMAJACBKUX MICISX, 3/1aTHI BUKJIHKATH
3aBOPYILICHHS a00 3aBJaTH 30MTKY . 3i0paHHS BBA)KA€THCS 30POHHMM, SIKIIO, MO-TIEPIIE, X0U OH
OJlHa JIIOJMHA Ha HBOMY € HOCIEM BUIMMOi 30poi, MO-Ipyre, JAeKuUIbKa YOJOBIK € HOCLIMU
3aX0BaHOi 30poi. Y Takux BUMAIKax 310paHHS PO3CIIOETHCA, a HA 30pOI0 HAKIANAETHCA APEIIT.
Kpuminanbauii kogexc @paniii BU3Hauae 310paHHs HE 32 YUCEIbHICTIO JIIOJIEH, 1110 3HAXOATHCS B
HIM, a 3 MO3HIIIT MOPYIICHHS TPOMAJCHKOTO MOPSIKY.

! denepanbHblii 3aK0H "O cOOPAHMAX, MHTHHIAX, IEMOHCTDALIMAX, IIECTBUAX M MHKeTHpoBanmsax" Bix 08.12.2010 p.
http://www.worklib.ru/law/229315/ Ne 344-®3

? nbsicoB Ap3yiyM 3HsBIHHOBHY. YTONOBHO-TPABOBBIE H KPUMHHOJIOTHUECKHE TIPOOIEMbI MACCOBBIX GECIIOPSIKOB
: Huc. ... xaua. ropua. Hayk : 12.00.08 : Maxaukana, 1999 222 c.
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Jlemio iHITY MO3UIIIIO TPU BU3HAYEHH] CKJIaAy 3JI0YMHY «MacoBi Oe3naany 3aiimae Pecrybmika
Ky6a. Tax, cr. 100 KK Ha3uBaeTbcsi «OyHT», SIK JOUCHO3ULIS MPUBEACHOI HOPMH, sKa
BUPIBHSAETHCS  HAIMIPHOIO  HEBHU3HAYCHICTIO  MEX  KPUMIHAJIBHO-TIPABOBOTO  CKJIAAy
MIPaBOMOPYILEHHA. 3pydHa JJIs 3aCTOCYBaHHS 3 TOUKH 30py JAEpiKaBU 1 HOro mpaBOOXOPOHHHUX
opraHiB mojaiOHa CTPYKTypa HOPMH MOE TMPUBECTH 1O ii PO3MIMPEHOr0 TIyMadeHHS 1, fK
HACJIIO0K, 10 MOPYIIeHb 3aKOHHOCTL. KpiM TOTO, HEeUiTKe (POpMYITIOBAHHS TUCIIO3UIIT YCKIAIHIOE
OLIIHKY 1i rpoMajsHaMu, MOCHa0Jige 3arajlbHONONEPEKYBAIbHUM ePeKT Il€l KPpUMIHAIbHO-
nmpaBoBoi 3a00poHu. OCHOBHY yBary B IIiii HOpPM1 3aKOHOJABEIlb Bimgae mpoOjemMi yTpUMaHHS
HACEJIEHHA B1Jl y4acTi B MOAIOHOTO pOAY MPOTUIPABHUX JIISHHAX JIMIIE 3a JOTIOMOTOIO CTPOTrOro
KPUMIHAJIBHOTO MOKaPAHHSL.

Oco0nuBy IIHHICTH NMPEACTABIISE TOCBIT HOPMATUBHOIO BPETYJIIOBaHHS BIIMOBIJAILHOCTI 3a
BUMHEHHS 3JI0YMHIB B TIPOIIEC1 MACOBHUX 3aBOPYIIICHD.

[loBeninka mnocanoBUIB Mo crpusHH mnpaBonopsaky B CIIA perymioerbecs He Juine
UMBUIBHUMHM 3aKOHAaMH, - Ha HHUX PO3MOBCIOMKYETHCA 1 IOJIOKEHHS BIMCHKOBUX 3aKOHIB.
be3rpyHToBHE BHKOpPHCTaHHS 30p0Oi MOK€ MPUBECTH /10 BIIMOBIAAIBLHOCT! BIIMOBIAHO 0 HOPM
MICIIEBOrO 3aKOHOIABCTBA' . [Ipote 3Bemenns 3akoHiB CIIA rapaHTye KOXHOMY IpaBO Ha
pO3MIsii WOr0o CHpaBu B OJHOMY 3 CYAIB I[bOTO INTaTy 3a OyAb-sIKe 3BUHYBAUCHHS B
HENpPaBOMIpHIH Jii.

Haii6inpmn cyBopi mokapanss y BenukoOputanii — 10 10 pokiB B’s3HUII — nepeadadeHi s
YYaCHUKIB MAacoBHMX 3aBopyileHb. [IpoBokamii Ta migOyproBaHHS /10 HAacHJIbCTBAa KaparoThCs
CTPOKOM JI0 1eCcTH MicsiB abo mrpadom 10 5000 pyHTIB, mpruoMy MOBA B IIbOMY BHUIIAJIKY e
HE Mpo IHIUIATOPiB, a NP0 YYACHMKIB, BUKPUTUX Yy MpOTUNpPaBHUX Misfx. CaHKuil s
OpraHizaTopiB HacTyNaloTb, KOJM HAETbCA MpO MNOPYLIEHHS, 10 CTOCYIOTbCS MOPSAKY
IIPOBEJICHHS 3aXOJ[IB — 30KpEeMa, MOPYIIEHHS BCTAHOBJICHUX TEPMIHIB MOJAHHS IOBIJOMJICHHS,
HEY3TO/DKEHY 3MIHY JIaTH, 4acy i MaplipyTy MOXOJIB. Y LMX BHUIAJKaX OPraHi3aTOpH MOXYTb
OyTH MOKapaHi TIOPEMHHUM YB’SI3HEHHSM Ha CTPOK JO TphOX MICALIB abo mTpadom, 10 HE
nepesuutye 1000 hynTis.

Y KpuminaibHomy konaekci Himeuuumnu B crarti 125 «IlopyiieHHs CHOKOIO B PETIOHD»
TOBOPUTHCS: «XTO BUMHUTH HACWIIBHULIBKI J1i IPOTH JroAel abo MaiiHa abo 3arpo3y HaCUJILCTBOM
JIIOJISIM, BUCTYIIAIOUYM Y CKJIAJl HATOBILY, CIIUIbHI CUJIM SIKOTO MOTPOXKYIOTh IPOMAJIChKIN Oe3merr, 1
IIpH 1IbOMY 3/1ICHIOE BKa3aH1 JIii IK BUKOHABEIb a00 CHIBy4aCHUK, a0 XTO aKTUBHO JEMOHCTPYE
CBOIO TOTOBHICTH JI0 TIOAIOHUX i, - KApAETHCS MO30aBICHHSAM BOJI1 HA CTPOK JI0 TPHOX POKIB 200
mTpadoM, SIKII0 CKOEHE HE KAPAEThCS CTPOTIILE MO 1HIINX MPUITHCAX KAPHOTO 3aKOHY» .

XapakTepHUM MNPUKIAJOM BU3HAYEHHS Jy)K€ BEJIMKOI KUIBKOCTI 3a00pOH Ha MISHHS, 1110
YTBOPIOIOTh OO'€KTMBHY 3arpo3y MacoBUX Oe3NagiB y TMO€JHAHHI 3 KpHUMIHATI3AIIE IX
MPOBOKYHOUMX Aiit, € KpuminanbHi kogekcu HIBenii 1 ABcTpii.

Kpuminanpauit komexc IlBemii, miroumit 3 1 ciuns 1965 poxy B 1imaBi 16 Bu3Hauae
[IPaBOMOPYILIEHHA MPOTH MyOIiyHOTO MOpsiAKy. B cT. 1 roBOpuThCS: «SIKIIO HATOBI JItOJEH
MOPYILYE TI'POMAJCHKUN MOPSAOK, MOKA3yl0ud HaMip BHKOPHUCTOBYBATH TIPYNOBE HACHIIbCTBO
npoTu MyOsiyHOI Biagu abo IHIIMM MIISXOM 3MYCUTH JO 4YOro-HeOyab abo MeperKkoIuTH
BXKMBAaHUM 3aX0JlaMHd HE PO3XOJWTHCS, KOJW BIIaJa Hakaszye Ie 3poOuTH, TO mMmigOyproBadi 1

1 v o
CoBpeMeHHbIC 3apyOeKHbIC KOHCTUTYHHH :YdeOHOe mocobue / ... MOMUTHKH  Poccuiickoit ®Deseparmu.

MockoBckuit ropunudeckuit ”HCTUTYT ; CocT. B. B. Makinakos ; OTB. pen. b. A. Crpamys. -M.,1992. -286 c. - C. 39.
? Forbes (http://m.forbes.ru/article.php?id=82511). —2013. — 24.05

? VronosHoe ynoxenne (YronoBHbii komekc) MDemepaTMBHON pecryOnukM I'epMaHHs: TEKCT M HAYYHO-IPAKT.
kommentapuii// Ilox pen. A.W. Papora. — M.: [Ipocmekr, 2010. — 280 c.
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KEpIBHUKM MaIOTh OYTH 3aCy/DKEH1 0 YB’SI3HEHHS HAa TEPMIH He OUIbIlle YOTUPHOX POKIB, a IHII1
YYaCHUKH 3a 3MOBY JIO CIIaTH mTpady adbo 10 yB’I3HEHHS HA CTPOK HE OUIbIIE ABOX pOKiB»].

[Taparpad 176 KK Apctpii «YMuCHa coliaibHa HEOE3MMeKa» BCTAHOBIIIOE BIAMOBIIAIBHICTh
3a 3JIOYMHU TMPOTH KUTTA 1 3I0POB'S BEIMKOI KUIBKOCTI JIOAEH ab0 MpOTH 4YyXOro MaiHa y
BEJIMKOMY pO3MIpi y BUIUIAI 11030aBiIeHHS BOil Ha TepMiH Bif 1 poky no 10 pokis, 3a aii, 1o
BUKJIMKAIOTh CMEPTh OJHIET TFOAMHM - Bi S5 10 15 pokiB, a AekuibkoX jdrozael - Bix 10 o 20 pokis
a6o moxurreBe yB'sizHeHHA. Y §§ 177, 276, 281, 282 mnepenbaueHa BIAMOBIAAIBHICTH 3a
CTBOPEHHSI COLIIaJIbHOT HEOE3MeKH M0 HeA0aJoCTi, 3a MNOLIMPEHHS YYTOK, IO BUKIUKAIOThH
3aHETOKOEHHS BEJIMKOTO 4YMcia JIoJeH 1 MOPYIIYIOTh TPOMAJACHhKHI MOPSJIOK, 32 3aKIUKU J0
HEMOKOPY BUMOTAM 3aKOHY 1 BJIaJIU, 1O CKOEHHS 3JI0YHHY.

Ha Ky61 «ocobu, siki B MacoBoMy MOpSAKY 1 Opu (aKkTUYHIA 3MOBI 13 3aCTOCYBaHHSIM
HaCWJIbCTBA MOPYUIYIOTh I'POMAACHKUI MOPSJIOK, YMHATH OMIP BJIaJl, KaparoThCs 1030aBICHHAIM
BOJI Ha TEpMIH Bl JeCATH 1O JABAAUATH POKIB ab0 CTpaTor, SKIIO MPAaBONOPYLICHHS
3ICHIOETBCS Yy CTaHi BiiHM a60 OOCTAHOBKH, W0 3adilac HepiKaBHY OE3IEKy»-.
[TepenbauaeTncs, 3a ydacte B OyHTI, IO CTaBCs 0€3 3aCTOCYBaHHS HACHJIHCTBA 200 B HEBOECHHUU
yac, KapaeTbcsl 1o30aBiaeHHsAM BoJil Ha TepMiH Bix 10 1o 20 pokiB; y ycix IHIIMX BUIAJAKax -
11030aBJICHHAM BOJI1 Ha TepMiH Bix 1 poky 10 8 poKiB.

B Snonii opranizaTopu HecyTh BIANOBIJAIBHICTh 32 HEJOCTOBIPHICTh MOJAHUX B1IOMOCTEN
abo HeloJAep)KaHHS 3a3/ajierijb 00yMOBJIEHMX BUMOT 13 IPOBEJIEHHS BYJIWYHOI akuii. 3a Takuii
MIPOCTYIIOK X Y€KaloTh MPUMYCOBI pOOOTHU CTPOKOM 0 0JHOTO poKy abo mtpad no 50 000 ieH.
HecankuionoBani MITHHTY B SIMOHIT IPUCIKAIOTHCS MOJMILIEI0, @ KPUMIHAIBHY BiANOBIIANBHICTD
MITUHTYBaJIbHUKU HECYTh TUIbKHM B pa3l iXHbO1 y4acTi B MacOBUX 3aBOPYILUEHHSX 1 3aCTOCYBAaHH1
HaCUJIbCTBA .

OpranizaTopaM HECAaHKI[IOHOBAaHUX MITHHTIB, 3T1IHO 3 ITAJIIICBKUM 3aKOHOJAaBCTBOM, MOXE
MOTPOKYBAaTH TOKApaHHS y BUIVIAL WTpady (MakCUMaldbHUI pO3MIp SIKOTO HE OOMEXEeHHIl:
0COOJIMBO JI0 THUX JEMOHCTPAHTIB, IO 3aBJajid MaTepiaabHOI IIKOAM MICHKIA YM IpPUBATHIN
BJIACHOCTI, CYl MOX€ MPU3HAYUTH WTpad, CHIBpo3MIpHUI 3aBIaHOMY 30UTKY) ab0 mo30aBieHHS
BOJI Ha CTPOK Big oxaHoro jo 12 wicsniB. Ha yyacHMKIB MacoBUX 3aBOpYLIEHb
PO3IOBCIOKYETHCS KPUMiHAIBHE 3aKOHOIABCTBO ITamiiichkoi Pecrymikn’”.

Hamararounch nmonoxuTH Kpait akiisim nporecty, 18 tpaBus 2013 poky MicLeBUii MapiaaMeHT
Kanagu cxBanuB «IpakOHIBCHKUI» 3a MICLIEBUMHU MIPKaMH 3aKOH IPO IPOBEIEHHS MacOBHX
akuid. 3rifHO 3 HUM, IOKapaHHIO MUIArae OyIb-sIKUM 3aKIMK /10 MPOTECTIB y HAaBUAJIbHUX
3aKJa/1ax, a Mpo MPOBEJACHHS MACOBUX 3aXOJ1B HEOOXITHO MOBIIOMJISITH BJaJy HE MEHIIE HDK 3a
BICIM T'OJIMH JIO iX MOYATKY .

Anani3z HopMm KK 1 npaktuku AissIbHOCTI IPaBOOXOPOHHUX OPraHiB 3apyOLKHUX JepiKaB Mpu
MaCOBHX 3aBOPYIICHHSIX T03BOJISE 3pOOUTH JI€K1 BUCHOBKH.

VY 3aKkOoHOJABCTBI 3apyODKHUX KpaiH NMHUTAaHHA NP0 BPETYJIIOBAHHS MacOBHX 3aBOPYLICHb
po3risaiocss Ta BAOCKOHAIIOBAJIOCH MPOTSIrOM 0araThOX POKIB Ta JOCBiN, HaOyTui y LHX
KpaiHax, € OutpIIMi, HDK B YKpaiHi. JlMCKyCil0 BUKIMKA€E PO3MOJAUT (PYHKIIIM 1 MOBHOBaXXEHb

' Vronosusiit xoxekc IlIsermm. ITpunst B 1962 roxy. Berymun B cuny 1 smBaps 1965 roma. Ipumeuanue: ITo
cocrogHuto Ha 1 mag 1999 rona

? TTonsTTs MacoBUX 3aBopyiiens Mcrounnk: http://reftrend.ru/297845.html

? Forbes (http://m.forbes.ru/article.php?id=82511). — 2013. — 24.05

* Forbes(http://m.forbes.ru/article.php?id=82511). — 2013. — 24.05

* VI0CKOHANICHHS aJAMiHICTPAaTHBHOI BiJNOBIiANBHOCTI 3a MPABONOPYIICHHS MiJ YaC MPOBEACHHS MACOBHX AKIIiif
http://www.zakonoproekt.org.ua/udoskonalennya-administratyvnoji-vidpovidaljnosti-za-pravoporushennya-pid-chas-
provedennya-masovykh-aktsij.aspx
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MOJTILENCHKUX 1 BIICbKOBUX ()OpMYyBaHb B NONEPEIKEHH1 1 IPUIIMHEHH] 3aBOpYyIleHb. [lepeBaxae
TOYKa 30py MPO T€, [0 BUKOHYBATH 111 (PYHKI[Ii MTOBUHHA IMOJIIIs, ApMIIO 3K CJIIJT 3aCTOCOBYBAaTH B
KpalHIX BUMaJIKaX.

besnepepBHO BIOCKOHAIIOIOTHCS 3aco0M OOpOTHOM 3 MacoBUMHU Oe€31ajaaMH, OCOOIHUBO
BEJIMKE 3HAUEHHS HAJA€ThCsl BIAHOCHO Oe3medHii 30poi, 110 J03BOJSE YHUKATH HPAKTHYHOTO
(G13MYHOTO KOHTAKTY MOJIIEHChKUX (OPMYBaHb 3 YHaCHUKaMH Oe3J1ajliB.

Baprto 3BepHyTH yBary y 3apyODKHOMY 3aKOHOJABCTBI Ha PETYJIIOBAHHS [ MpalliBHUKIB
[IPAaBOOXOPOHHUX OPraHiB MPU €KCTPEMAJbHUX CUTYaLIAX Ta HEYXWJIbHE JOTPUMAHHS HOPM, IO
OKPECITIOIOTh TaKl Aii.

[To-nepiie, HaliOHAIbHI HOPMATUBHI aKTU HE MOBHUHHI CYNEPEYUTH MDKHAPOJAHO-IPABOBUM
HOpPMaM, 33 BHUHSTKOM IIOCHJICHHS KOHTPOJIO 32 JOTPUMAaHHSIM 3aKOHHOCTI IPaBOOXOPOHHUX
OpraiB.

[lo-npyre, nepxaBa NOBMHHA BHU3HABaTH 1 CTPOTO BHUKOHYBAaTH CBOIO HaWBaKJIUBIIILY
GyHKIIIIO - 3a0e31eueHHs 0e31eKr CBOIX IPOMAJIsH.

[To-Tpete, 3acobu, siKi 3aCTOCOBYIOTHCS I JOCATHEHHS I11€i METH, TTOBHWHHI BIAMOBIZATH
peaibHUM 0OCTaBHHaM, 30pOsi MOBMHHA 3aCTOCOBYBAaTUCS y BHUHSATKOBUX BUIAJAKaX, OyIb-iKi
MOPYILEHHS 3aKOHHOCTI IOBUHHI HETallHO PO3CHIyBaTHUCS.

[To-yeTBepTe, B OCHOBY 3aKOHOJABCTBA 1 YCIX 3axOAIB MOJiii Mae OyTH TOKIAICHUN
MPUHIMUI HEOOX1THOCT1 OyAb-IKMMH 3aco0aMu nornepemkaTi 0e3nanu. Po3riH BUKOPHUCTOBYETHCS
SIK KpalHI{ 3aXiJl, KOJU yCl 1HII1 CITOCOOH HE MPUHECTN HEOOX1THOTO pe3yIbTaTy.

[IpoBiBmin aHami3 3apyODKHOrO 3aKOHOJABCTBA IIMOJO BIAMOBINATBLHOCTI 3a MAacoBi
3aBOPYIICHHS, CIIIJ 3ayBaXXUTH, IO ICHY€ TICBHa OJHO3HAYHICTh OI[IHKH HEOE3MeKH
aHaJI130BaHOTO BUJy IIPABOINOPYIIEHb B 3aKOHAaX JAEp)KaB, L0 HAJEXKaTh JO PI3HUX CYCIUIBHO-
€KOHOMIYHUX (QopMalliii, 3 PI3HUM MOJITUYHUM pexuMoM. OO'eqHYIOUMM INpU Takid OLIHIIL
BHUCTYNAIOTh OO0'€KTH TIOCSTaHb, IO SIKUX BIAHOCSTHCS: TPOMAJIChKa Oe3leKa; >KUTTS, 370pOB'S
IPOMAJISH; TisTBHICTS AePKABHIX OPraHiB MO MiATPHMII IPOMAICHKOTO MOPSIKY; BIACHICT .
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INTERNATIONAL EXPERIENCE REGULATION OF CRIMINAL LIABILITY FOR
RIOTS AND GROUP VIOLATIONS OF PUBLIC ORDER

T. GUSAK

The use of law enforcement to combat a group of disorders, as well as the regulation of
criminal responsibility for riots in Ukraine are not self-sufficient, as largely consistent with
international legal principles. These international legal norms, which regulate the actions of the
law enforcement forces during civil disturbances include:

1) resolution 217 a (III) of the General Assembly of the United Nations, the universal
Declaration of human rights on 4 December 1948 (USSR abstained from voting);

2) the international Covenant on civil and political rights of 16 December 1966 (in the
USSR entered into force in 1976 g);

3) resolution 34/169 of the General Assembly of the United Nations Code of conduct for
officers to maintain order of 17 December 1979;

4) basic principles on the use of force and firearms officials for law enforcement officials
(adopted on 8 UN Congress on the prevention of crime and the treatment of offenders 27 August -
7 September 1550 in Havana) .

International regulations set only citizens ' rights and General principles of responsibility,
with States on the basis of specific national conditions, offered the opportunity to take their
regulations. Consideration of legislation most developed countries provides an opportunity to
conduct a comparative analysis with the law in this area.

Consider the normative acts regulating the criminal responsibility for riots and group
violations of public order in some countries. Significant scientific and practical interest and
foreign experience in the formulation of criminal law rules on liability for intentional group
actions violating the public peace.

Each country has its own regulations regulatory responsibility for the riots, in which more
or less conform to international standards and have different legal status: constitutional, individual
legal act, separate sections or articles of different codes. The constitutional solution of this
problem is U.S. law, according to which the right to hold demonstrations in the United States sets
the first amendment to the Constitution. "Congress shall make no law abridging the freedom of
speech or the press, or the right of citizens to assemble freely and to petition the government with
petitions about the grievance". In addition a separate act public zavorushennja, discloses the
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concept of a Federal offense as "any action that is a hindrance or interference in the exercise of
official duties firefighters or police".

The Declaration of the rights of man and of the citizen of France 1789 proclaims: "the Aim
of every political Union - the preservation of the natural and imprescriptible rights of man. These
are liberty, property, security and resistance to oppression" . To guarantee Declaration considers
necessary the existence of a "public armed forces". Public order is defined as a balance point
between a valid disorder and necessary order. Decree (law 1935) determine the conditions of
carrying out of mass actions and responsibilities of the participants for its violation, and requires
prior warning local authorities about the upcoming events. The administration has the right to ban
any demonstration that may disturb the public order.

Recent events around the canadian laws governing the holding of meetings, is very
revealing. In Canada as in the United States, the organization of demonstrations is administered by
local authorities. In February, the province of Quebec has swept a wave of demonstrations,
students, protesting against the significant increase of tuition fees in universities. In this regard,
the law on mass actions.

Main separate law regulating the conduct of marches and demonstrations in the UK, is the
Law on the protection of public order as amended from 1986

According to the Constitution of Italy, citizens have the right to assemble peacefully and
without arms, in any place, given the open to the public. But if we are talking about
demonstrations and rallies in public places, then the organization is regulated by the Law on the
protection of public order from 1975

The legislation of the Russian Federation, article 7 of the Federal law "On assemblies,
rallies, demonstrations, marches and pickets" from December 1, 2010 defined messages about the
nature of and the procedure for conducting public events,

Separate articles of the Criminal codes regulate the organization and responsible for the
unlawful actions of the participants in various categories in Germany, Sweden, Austria, China,
Cuba, etc.

Organization and holding of mass events too specific in each country. Of particular
importance in the context of separatist destabilize the situation in Ukraine becomes the experience
of legislative regulation of the collaboration between law enforcement agencies in the United
States of America. Public riots as acts of protest or defiance arise, as a rule, when participants
show hostility towards the authorities. Under U.S. law to suppress dangerous riots can participate
as police and armed forces, so that the legislation began to be regulated in Ukraine in 2014. The
President of the United States under the Constitution and laws of the States authorized to
administer the government to restore order and enforce the laws of the United States, the
protection against infringement of the rights of citizens and the protection of property and interests
of the state. In these cases, he can act very harshly. According to the U.S. Constitution, the
authorities of each state is responsible for protecting lives, property on its territory. If to maintain
order, enforce the law and suppress public disorder of their armed forces are not enough, interfere
with Federal troops.

According to the Law on civil unrest as effective methods of controlling application of
various constraints. Curfew limits, especially at night, the movement on the streets. Moreover, the
throughput of the system with the introduction of a curfew is based on local laws and regulations.
Limited sale, transportation, storage of some materials. Controlled access to alcohol, drugs,
weapons, ammunition, gasoline to prevent acts of violence. The civil authority may impose a ban
on the carrying of weapons and ammunition. In case of detection of prohibited items, they are
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removed, however, according to the receipts issued and only after the riots these items are
returned to the owners .

In accordance with the provisions of the Law on the protection of public order in the UK
hold a street events will be sanctioned by the police. The organizers are obliged to apply to the
territorial police a statement in not less than six working days prior to the event. In the message,
you must specify the date, place and time of the promotion, the route, the names and addresses of
the organizers.

According to the Law on the protection of public order Italy organizers and jazan be
reported to the local police Department about a scheduled event at least three days prior to the
event. Order parameters are quite standard for European countries: it should be specified by the
organizers, the purpose and nature of the manifestation, time, place and route, the composition and
number of participants.

To assess the status and level of riots in France, the local authority vested with police
powers and determines, on the basis of this, their actions. However, the first estimates of the social
danger of meeting the police Commissioner. He, as a rule, and decides on the termination of the
meeting. Community policing is the prerogative of the Ministry of internal Affairs. The
participation of the armed forces is strictly regulated by law .

The rallies in Japan is set to "Decisions about public safety municipal authorities. Actually
they all have a standard set of requirements for the organisers of the rally. Apply to the Prefecture
need a few days before the beginning of the action, you have to specify the name and address of
the organizer, place, time, and route, number of participants, the aim pursued, the names of the
movements and organizations that plan to participate in the event .

The notice on holding the public event (with the exception of meetings and pickets held by
one participant) is supplied by the organiser in writing to the Executive power body of the
constituent entity of the Russian Federation or the local authority within a period not earlier than
15 and no later than 10 days prior to the holding of public events. When the picket by a group of
persons notice of public event may be submitted not later than three days prior to its holding, and
if these days coincide with Sunday or public holiday (non-working public holiday) not later than
four days prior to the meeting (as amended Federal law dated 08.12.2010, No. 344-FZ) . The
organizer of public events in Russia shall not later than three days prior to the holding of public
events (with the exception of meetings and picketing by a participant) to inform the Executive
authority of the constituent entity of the Russian Federation or the local authority in writing of the
acceptance (rejection) of its proposal to change the place or time of holding public events
specified in the notice on holding the public event .

Legislation on mass events differentiate their species, in order to define the status of the
meeting and sanctions regarding the holding of mass actions and responsibility for their
organization.

Most significant in this regard is the Law on mass events of the Russian Federation and the
Republic of Belarus, according to which it seems their wide range, which greatly facilitates the
perception and implementation of laws in practice, as police officers, and ordinary citizens. These
legislations:

the "public event" is an open, peaceful, accessible to everyone, conducted in the form of a
meeting, rally, demonstration, March, picketing or in various combinations of these forms of
action undertaken on the initiative of citizens of the Russian Federation, political parties, other
public associations and religious associations, including the use of vehicles. The purpose of a
public event is free expression and the formation of opinions and demands on various issues of
political, economic, social and cultural life of the country and foreign policy issues;
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the meeting is a joint the presence of citizens in a dedicated or adapted for this place, for a
collective discussion of any significant public issues;

the "rally" mass presence of citizens in a certain place for public expression of public
opinion on topical issues mainly socio-political nature;

the "demonstration" - organized public expression of public sentiment by a group of
citizens using during the movement of posters, banners and other means of visual agitation;

the "hike" - the mass movement of citizens on a predetermined route with the aim of
drawing attention to certain issues;

the picketing is a form of public expression, conducted without the movement and use of
sound-amplifying equipment by placing the object of the picketing of one or more citizens using
posters, banners and other means of visual agitation:

the notice on holding the public event" - the document by which the Executive authority of
the constituent entity of the Russian Federation or the local authority in order prescribed by this
Law, the information about the public event to ensure it security and the rule of law;

the "schedule of public events" - the document containing the time schedule (hourly plan)
the main stages of public events with the names of persons responsible for carrying out each step,
and if the public event will be conducted with the use of vehicles, information about the use of
vehicles .

In French law there is the concept of "Assembly", which is treated as incidental or
intentional meeting people in public places can cause disturbances or damage . The meeting is
armed, if, firstly, at least one person on it is a carrier of visible weapons, and secondly, some
people are carriers of concealed weapons. In such cases, the meeting dispersed, and the weapon
must be arrested. The criminal code of France determines a collection status of the people within
it, and from the position of violations of public order.

A somewhat different position in the offence definition of "mass disorder" is the Republic
of Cuba. So, Art. 100 of the criminal code called "rebellion", as the disposition of the above rules,
which is particularly unclear boundaries of the criminal offense. Suitable for use from the point of
view of the state and its law enforcement agencies such structure rules can lead to its detailed
interpretation and, as a consequence, violations of the law. In addition, the ambiguous wording of
the provisions makes it difficult to assess its citizens weakens saulnierville effect of this criminal
prohibition. The focus in this article, the legislator gives the problem of keeping the population
from engaging in such unlawful acts only through strict criminal penalties.

Particularly valuable is the experience of regulatory responsibility for crimes during the
riots.

The behavior of the officials on the promotion of the rule of law In the United States are
subject not only to civil laws - they are subject to military laws. Bezrukova the use of weapons
may result in liability in accordance with local laws . However, Federal law guarantees everyone
the right to have his cause heard in one of the courts of the state for any allegations of misconduct.

The most severe punishment in the UK - up to 10 years in prison is provided for the
participants of the mass disorders. Provocation and incitement to violence are punishable by up to
six months or by a fine of up to 5,000 pounds, and the issue in this case is not about the initiators
and participants, has been convicted of wrongdoing. Penalties for organizers come, when it comes
to violations concerning the order of events - in particular, violation of the terms of a notification,
an inconsistent change the date, time and route marches. In these cases, the organizers can be
punished by imprisonment for the term up to three months or a fine not exceeding £ 1,000 .
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In the Criminal code of Germany in article 125 of "breaching the peace in the region,"
says: "Who will commit violent acts against people or property or the threat of violence to people,
speaking in a part of the crowd, the joint forces which threaten public safety, and performs the
specified actions as a perpetrator or an accomplice, or who actively demonstrates its commitment
to such action, shall be punished by imprisonment for the term up to three years or a fine if the
offense is not punishable more severely by other provisions of the criminal law."

A characteristic example of defining a very large number of prohibitions on activities that
form an objective threat of mass unrest, combined with the criminalization of their provocative
actions are Criminal codes Sweden and Austria.

The penal code of Sweden, effective January 1, 1965 section 16 defines offences against
public order. In senior 1 States: "if a crowd of people violate public order, showing the intention to
use group violence against the public authority or otherwise be forced to do anything or prevent
measures are not at odds, when the government tells it to do, the instigators and leaders should be
sentenced to imprisonment for a term not exceeding four years, while others for conspiracy to a
fine or to imprisonment for a term not exceeding two years."

Paragraph 176 of the criminal code of Austria "Intentional social danger" establishes
liability for crimes against life and health of a large number of people, or against another's
property in a large amount in the form of deprivation of liberty for a term from 1 year to 10 years,
for the actions causing the death of one man is from 5 to 15 years, and several people from 10 to
20 years or life imprisonment. In §§ 177, 276, 281, 282 provided by the responsible for the
creation of social danger of failing for spreading rumors of concern to large numbers of people
and disrupt public order, incitement to disobedience of the requirements of the law and authority,
to commit a crime.

Cuba "persons who in droves and when the actual collusion with violence disorderly,
resisting authority, shall be punished by imprisonment for the term from ten up to twenty years or
death penalty if the offence is committed in a state of war or situation that affects public safety."
It is assumed, for participation in rebellion, which took place without violence or newny time,
shall be punished by imprisonment for the term from 10 to 20 years; in all other cases - by
deprivation of liberty for a term from 1 year to 8 years.

In Japan, the organizers are responsible for incorrect information or non-compliance with
predetermined requirements in street stocks. For this offence they are waiting for compulsory
work for a period of up to one year or a fine of up to 50,000 yen. Unauthorized rallies in Japan are
stopped by the police and the protesters are criminally liable only in case of their participation in
mass riots and using violence.

The organizers of the unauthorized rallies, according to Italian law, you may face
punishment in the form of a fine (the maximum amount of which is not limited to: especially in
those demonstrators who caused material damage to city or private property, the court may impose
a fine commensurate inflicted damage) or imprisonment for a period from one to 12 months. The
riots spread the penal law of the Italian Republic .

Trying to put an end to the protests, 18 may 2013 local canadian Parliament approved the
"draconian" by local standards the law on mass actions. According to him, the punishment shall be
imposed on any call for protests in educational institutions, and events must be reported at least
eight hours before they start .

The analysis of norms of the criminal code and practices of law enforcement agencies of
foreign States during the riots allows to draw some conclusions.

In the legislation of foreign countries, the issue of resolution of the riots were considered
and perfected over many years and the experience gained in these countries is higher than in
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Ukraine. Discussion causes allocation of functions and powers of the police and military forces in
the prevention and suppression of riots. The prevailing point of view about what to perform these
functions should the police, the army should be used in extreme cases.

Continuously improved means of dealing with the riots, especially great emphasis on safe
weapons that avoids practical physical contact police forces with the participants of the riots.

You should pay attention in international law to regulate the actions of law enforcement
bodies in extreme situations and strict observance of rules, which outline the following steps.

First, national legislation should not contradict international legal norms, with the
exception of increased control over compliance with the law enforcement agencies.

Secondly, the state should recognize and follow his most important function is to provide
security for its citizens.

Thirdly, the tools used to achieve this goal should reflect the reality of the circumstances,
the weapons should be used in exceptional cases, any violations of law should immediately be
investigated.

Fourth, the basis of the laws and actions of the police should be the principle having any
means to prevent riots. The acceleration is used as a last resort when all other methods have not
yielded the desired result.

After the analysis of international legislation on responsibility for the riots, it should be
noted that there is a certain uniqueness assess the risk of this kind of offences in the laws of States
belonging to different socio-economic formations, with different political regime. Uniting in this
assessment are the objects of abuse, which include: public safety, life and health of citizens; the
public authorities to maintain public order; property.
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