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NADZOR CZLOWIEKA SKAZANEGO NA WIEZIENIE ZA
UCZESTNICTWA KONTROLI SPOLECZNEJ

Artykutl analizuje najpilniejsze problemy zwiazane z udzialem
spoleczenstwa w monitorowaniu przestrzegania praw skazanych w
koloniach karnych Ukrainy okre$la ten problem, a takze rozwiazuja
naukowo uzasadnione formy prawne i Srodki.

Stowa kluczowe: kontrola; publiczenstwo; skazany na kare
pozbawienia wolnosci; kolonii karnej, kontrola publiczna, prawo
skazany, formy prawne 1 $rodki.

SOCIAL CONTROL IN THE MECHANISM OF SUPERVISION
OF HUMAN SENTENCED TO PRISON

The article deals with the most pressing issues related to public
participation in enforcement of prisoners in correctional facilities of
Ukraine, identified problems and developed evidence-based ways to
solve organizational and legal forms and means.

Keywords: monitoring; public; sentenced to imprisonment;
penal colony; social control; rights of prisoners; legal forms and
means.

HAT'JIAA 3A JOTPUMAHHSAM ITPAB 3ACY/KEHUX 1O
IO3BABJIEHHS BOJII 3A YYACTI I'POMAJICBKOCTI

B crarri po3rasHyTi  HaWOUIbII aKTyajbHI HHUTAHHS, IO
MOB’sI3aH1 3 Y4acTIO I'POMAJICHKOCT1 Y KOHTPOJI1 32 JOTPUMaHHSM IpaB
3aCy/UKEHUX y BUIPABHUX KOJIOHIAX YKpaiHH, BHU3HAUCHI MpOOIeMHu
Ta pO3poOJeHI HAayKoBO OOIPYHTOBaHI LUISIXM iX BHUPILICHHS
oprasizaiiiiHo-paBoBUMH GopmMamH 1 3aco0amH.

Knwuosi cnoea: xoHTPOIb, TPOMAJCHKICTD; 3aCYIKCHHNA 10
11030aBJICHHS BOJI1; BUIIPaBHA KOJIOHIS; TPOMAICHKHII KOHTPOJIb; IIpaBa
3aCy/KEHOTO; OpraHizaiiitHo-mpaBoBi popmu i 3aco0mu.
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Ilocmanoska npoénemu. BinnoigHo 10 BUMOr cT. 25 KpumiHaiabHO-BUKOHABYOTO
konekcy (mani — KBK) Vkpainu [1] 06’ eqnanns rpomMassH, pemiriiai Ta Oiaro/iiiHi opraHizarii,
OKpeMi 0cobu B MOpPAIKY, BcTaHoBiIeHOMY LuM KojaekcoM 1 3akoHamu YKpaiHM, MOXYThb
HaJaBaTH JOMOMOTY OpraHaM Ta YyCTaHOBaM BUKOHaHHS mnokapaHHs (YBII) y BumnpaBneHHi
3aCy/KEHUX 1 MPOBENCHHI COIIaJbHO-BUXOBHOT pOOOTH, a TaKOX 3AIMCHIOBATH TPOMAJICHKUU
KOHTPOJIb 33 JOTPUMAHHSM TpaB 3aCyKEHUX I11J1 YaC BUKOHAHHS KPUMIHAJILHUX TIOKapaHsb [2, C.

87-94]. Ilpote, gk CBIAYUTH MpakTuka [3, c.

117

120-171] Ta uyucieHHI pe3ynbTaTh HAYKOBUX



KNOWLEDGE*EDUCATIONLAW MANAGEMENT

nociikens [4, c. 165-174], Ha upoMy NUIAXY BUHHKAE psAJl CYTTEBUX MpoOieM, 0e3 BUPILICHHS
SKUX HEMOXJIMBO IIIBULIUTH PIBEHb Ta €(PEKTUBHICTh 3a3HAYEHOT0 BUAY CYCIUIbHOT JISUIBHOCTI.
Moga, 30kpema, BEJIEThCS IPO: BIACYTHICTh Yy YUHHOMY KpHUMIHaJIbHO-BUKOHABUOMY
3aKOHOJABCTBl YKpaiHU peajbHUX MPaBOBUX MEXAHI3MIB 1 TapaHTiil peanizalii rpoMaachKiCTIO
CBOIX IOBHOB&)XXEHb y c(epl BUKOHAHHS MOKapaHb, a TaKoX (opmaiiizM Ta HenpogecioHanaizMm
IpU 3IMCHEHHI I'POMAaJChKOTO KOHTposo. [Ipm 1poMy, He AMBISYMCH HA Baromi HayKoOBi
pe3ynbTaTd 3 03HA4eHO1 mpobnematuku [5], mepconan opraniB Ta YBII noci y neBHii Mipi ix
ITHOPYE Ta HE BUKOPHCTOBYE Y HPAKTUYHIA ISUIBHOCTI, a, MOAEKYIH, YMHUTH PI3HOMAHITHI
MEPELIKOIU ISl TPOMAJICBKOCT1 Y BAKOHAHH1 KOHTPOJIBHUX (PYHKITIH.

3 oryAay UBOTO Ta y 3B’SI3KY 3 HEOOXIIHICTIO PO3po0JIeHHS HAyKOBO OOIPYHTOBAHMX
MIPOIO3HULIH MO BUPIIIEHHIO 3a3HAYEHUX MPoOIIeM, BUOpaHa CTATTA € IOCUTh aKTYyaJIbHOIO.

Cman 0ocnioxycenna. BUB4eHHS HAyKOBO1 JIiTepaTypH MOKa3ajo, M0 TOCTIHKEHHIM JTaHO1
TEeMAaTHKW 3aliMarOTh Taki HaykoBil sk: B.A. bamupa, O.B. bema, L.I'. borarupros, B.B.
Bacunesuu, O.M. [Ixyxa, T.A. Jenncoa, C.®. JlenncoB, A.B. Kupumok, B.I. Kpupyma,
B.O. MepkynoBa, B.M. CwunvoB, A.X. Crenantok, B.M. TpyOunuxos, 1.C. SkoBemp,
M.M. Suumun Ta =, [opsia 3 muM, mMUTaHHS TPOMAJACHKOTO KOHTPOJIIO Y MEXaHI3M1 HArJsiay 3a
NOTPUMAHHSAM TpaB 3acy[KEHUX J0 I1030aBIECHHS BOJl Yy CYYaCHHUX YMOBax BHBYEHO
HEJOCTaTHBO, 110 ¥ BUCTYNWJIO JOJATKOBUM AapryMEHTOM Ipu BHOOpPI TeMHU I1i€i HAYyKOBOi
PO3pOOKH.

Buknao ocnoenux nonoiceny. CTBOpIOIOUM NPAaBOBUN MEXaHI3M 1 rapanTii peanizarii
1ioro HOpM y MeBHIN cdepl AiIbHOCTI, Oy/b-sKa JepKaBa Ta ii CyCHUIbHI IHCTUTYTH HE MOXYTb
001iiTHCS 0€3 KOHTPOJIIO 3a iX BUKOHAHHSAM BIJNOBIIHUMU CY0’€KTaMU IIPABOBUX BIIHOCHH [6, C.
19]. 3a3HaueHe ULUIKOM CTOCYeETbCAd # ALUIBHOCTI nepcoHany JlepxaBHOT KpUMIHAJIBHO-
BUKOHaBYO1 cityx0u Ykpainu (IKBCY), 30kpema i nuranp, NoB’s3aHUX 13 3a0€3[IEUEHHSIM IpaB
3aCY/PKEHUX Y BUIIPABHUX KOJIOHISIX, XO4Ya KOHTPOJIb HE € €AUHHMM 1 FOJIOBHHUM 3MICTOM HOTO
nisuibHOCTl. Bonmnouac mu moauisiemo mnosuuito B. b. Apep’sHoBa i O. @. Amnjpiiika, fKi
MEPEeKOHAaHl, 1[0 HEIOOIHIOBAaHHS Ta MPUMEHIUEHHS POJl KOHTPOIIO MOXKYThb MPU3BECTH J0
HEKOHTPOJIbOBAHOCTI CUTYallli, 3HIKEHHS PIBHA KEPOBAHOCTI i HaBiTh Xaocy. Ha miii migcrasi He
CIJ CXWISATHCS [0 LUIKOBUTOTO 3alepedeHHs] KOHTPOJI Ta KPUTUKM HOro HaIMIPHOCTI,
TEHJEHIISI O YOro cTajla MONIMPEHOK OCTaHHIMHM POKaMH; L€ CTOCYEThCS W NepeOuIbIIEeHHS
3HAYEHHS KOHTPOJIIO, Yy SIKOMY BOA4aroTh pO3B’A3aHHs BCIX MMpoO0jeM, 10 HasBHI B JE€P>KaBHOMY
ynpasiinHi [7, ¢. 34]. He Brarounch A0 3’scyBaHHS PI3HUX 3HAUEHb 3MICTY HOHSTTS «KOHTPOJIb) 1
HOro CHHOHIMIYHUX BUPAXEHb Y TEPMIHAX «MOHITOPHUHIY, «KOHTPOJIHI» TOIIO, SKI BXKUBAIOTh Y
HayKoBii siteparypi [6, c. 19—23] Ta Ha mpaKTHILll, OCKUIbKHU LI€ HE BXOJUTH JI0 MpEeAMeTa i 3a1a4
JAHOTO JTOCIIDKEHHS, JOPEYHO MPOaHATI3yBaTH HOTO CYTh 1 COIIAJIbBHO-ITPABOBUN 3MICT 3arajioM,
a TaKOX piBeHb 3a0e3mnedeHHs Ta peanizaiii B aisuibHOCTI [JKBCY.

VY HaykoBHX JDKepenax IMOHATTA «KOHTPOJbY» PO3MIISIAIOTh y IIHPOKOMY Ta BY3bKOMY
acrnekTax. 30KpeMa, y nepiomMy BUIAJKY 11 KOHTPOJIEM pO3yMilOTh NEPEBIPKY, 00K IISIbHOCTI
KOro-, 4oro-HeOy/b, Harjsij 3a KUMOCh, YUMOCH [8, c. 294]. V By3bkOoMy 3MICTI LEeH TepMIiH
3BOJIUTHCS /10 NEPEBIPKU: BUKOHAHHS PIllIEHb, IPUWHATHUX BUILOIO OpraHi3alli€lo; po3nopsIKeHb
PI3HUX PIBHIB CUCTEMHM YIPABIIHHS; NOTPUMAaHHS OpraHi3allliHUX, €KOHOMIYHHUX N IHIIHUX
HOpMaTHUBIB TOIIO [6, c. 20].

AHali3 YHHHOTO KPUMIHAJIbHO-BUKOHABYOIO M ONEpaTUBHO-PO3LIYKOBOTO 3aKOHOJaBCTBA
VYkpaiHu HaJa€e MOKJIMBICTh BHOKPEMUTH TaKi BUIM KOHTPOJIO B LIbOMY HampsMi IiSJIBHOCTI
nepconany JIKBCVY: 1) npokypopchkuii Harjisia 3a BAKOHAHHSM KpUMIHAJIBHUX MOKapaHb (CT. 22
KBK Vkpainn); 2) Bizomuuii koutposis (ct. 23 KBK Vkpainn); 3) KoHTposb, KU 311HCHIOIOTH
nig yac BinBinyBanHs YBII [Ipesunent Ykpainu i i nocanosi ocobu (ct. 24 KBK Ykpainn);
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4) cynoBuit koHTpoab (ct. 4 KBK VYkpainm, ct. 21, 35, 369 Tta immi KIIK VYkpainu; 3akon
VYkpainu «IIpo mpaBoBuii cratyc cyaaiB» [9]); 5) rpomMaacbkuii KOHTPOJb 3a JOTPUMAHHSIM IPaB
3aCy/PKEHUX M1l Yac BUKOHaHHS KpuUMIHaJIbHUX mokapanb (cT. 25 KBK Vkpainm); 6)
MDKHapOIHUN KOHTposib (MDKHapoAHMM NHakT PO IPOMAISHCHKI 1 MOJITUYHI IMpaBa; 3aKOH
VYkpainn «l[Ipo wmibxHapomni goroBopu» [10] Ttomo [11]); 7) KOHTpOJb YIIOBHOBa)KEHOTO
BepxoBnoi Panu Ykpainu 3 npas mogunu [12]; 8) onepaTuBHO-pO3IIYKOBUNM KOHTPOb (cT. 104
KBK Vkpainu, 3akon Ykpainu «IIpo onepaTUBHO-pO3LIYKOBY AisIbHICTHY [13]).

CyTHICTh LIMX BUJIB KOHTPOJIO 3 03HAYEHOI MPOOJIEMaTUKU JOCUTH BIIydHO Bu3HauuB C.
1O. beHbKOBCHKUHM, SIKMM 3a3HA4YWB, 1110, MAOUW IHQOPMALIIO IPO MPABOMIPHICTH OpraHy 4u
mocasoBoi ocobu Ta ii JISIBHICTh, 30KpeMa 3 MUTaHb 3a0e3NeueHHs MpaB 3aCyKEHUX Yy
BUIIPABHUX KOJIOHISIX, MOKHA ONEPAaTUBHO BTPYTUTHUCS, Y3TOJUTH BaX<elll YIPABIIHHS 3 YMOBAMH,
10 BUHUKAIOTh, 13a00IrTH HebakaHuM Haciinkam. KpiM 1bOro, KOHTPOJIb HaJJa€ MOXKIIMBICTh HE
JMIIE KOpEeryBaTH YIPAaBIIHCHKY [ISUIBHICTH 3 O3HA4€HOI MpoOjeMaTukd, a W jJornomarae
nepen0avynuTi NePCeKTUBY MOJANIBIIOT0 PO3BUTKY Ta JOCATHEHHS! KOHKPETHOTO pe3yibTary [6, c.
23]. Pe3ynbratu 1aHOTO MOCHIKEHHS 3aCBIAUMIIM, 10 KOKEH 3 BU3HAUYEHUX HAa IPABOBOMY PIBHI
BUJIB KOHTpoito B YBII mae BmacHi ¢opmu Ta 3acoOu BUpakK€HHS Ha MPAKTULI, YUHUTh
BIANOBIAHUM BIUIMB Ha piBeHb 3a0e€3MeYeHHS HUMH KPUMIHAJIBHOTO IOKapaHHA Yy BHUL
1mo30aBJICHHST BOJI, @ TaKOXX Ma€ TI€BHI HENOJIKA 1 IMepeBarn. 30KpeMa, 0 OCOOJMBOCTEH
MIPOKYPOPCHKOTO KOHTpONtO [9] y BUAl Hariasay 3a BUKOHAHHSM KPUMIHAJIBHUX MOKapaHb,
30KpeMa 11100 NUTaHHs 0coOucTOoi Oe3neKr, HajleXaTh TaKl:

1) 3a3HaueHa MisTBbHICTH, BiAMOBIAHO 10 cT. 121 KoHcrutrymii YkpaiHu, € BUKIIOYHOIO
KOMIIETEHIIIE€I0 IPOKYPATYPHU SIK JIE€P>KaBHOIO OpraHy, 10 MOJAra€e B ASIIBHOCTI MPOKYpOPa 1I0A0
3a0e3neyeHHs] JOTPUMAaHHs 3aKOHIB I 4Yac BUKOHAHHS CYAOBHX pIIEHb Yy KPUMIHAJIBHUX
CIpaBax, a TaKOX 3aCTOCYBAaHHS IHIIMX 3aXOJIB IPHUMYCOBOTO XapakTepy, IOB S3aHUX 3
00MeXeHHSIM 0co0ncTo1 cB0OOIM TpomasH [14, c. 61-62];

2) mpeIMeToM IPOKYpOPCHKOTO HAriiay €, BIAMOBIIHO 110 3MICTy CT. 44 3akoHy YKpaiHu
«IIpo mpokypaTypy», TOTPUMaHHS 3aKOHHOCTI MMiJl Yac mepeOyBaHHsS 0Ci0 y MICISIX TpUMaHHS
3aTpUMaHUX, MONEPeaHbOro yB si3HEeHHS, B YBIL, iHImMX ycTaHOBax, 110 BUKOHYIOTh MMOKapaHHs
abo 3axoaM TPUMYCOBOIO XapakTepy, fAKI MpU3HAa4Ya€ CyA; AOTPUMaHHS BCTAHOBJIEHOTO
KpUMIHAJIbHO-BUKOHABYUM 3aKOHOJABCTBOM IMOPAAKY 1 yMOB YyTpuMaHHs a0o Bi1OyBaHHS
MMOKapaHHs 0c00aMM B ITUX YCTAaHOBAX, iX IIpaB 1 BUKOHAHHS HUMU CBOiX 000B’s13KIB [15, ¢. 9—10];

3) mpaBoBi 3acajy 3a3HA4Y€HOI NISUILHOCTI MpokKyparypu B YBII craHoBisTh He suine
HopMu Koncturyuii Ykpainu ta 3akony Ykpainu «[Ipo mpokypatypy» [16], a i creuianbHi
Haka3u ['‘eHepanbHOi mNpokypaTypu VYKpaiHu, y SAKUX BiJoOpakeHO crneuudiky mnpeamera
MIPOKYPOPCHKOTO Harjsiay, 30KpeMa i y BUIIpaBHUX KOJIOHIAX [17];

4) He3BaXAWYM HA TE€, IO OJHIEI0 3 TOJIOBHUX (OPM 3IHCHEHHS MPOKYPOPCHKOTO
Harysany B YBII € npoBeneHHS KOMIUIEKCHMX NEPEBIPOK JOTPUMAHHS 3aKOHHOCTI, MPOKYPOPH
MalTh MpaBo Oe3mepemkoano BinBimyBatu minpo3aum JKBCY, npuiimaté 3acypkeHUX 3
0COOMCTHX MUTaHb 1 3A1MCHIOBATH 1HIII1 MO3AIUIAHOBI T4 HEBIJIKJIAAHI 3aX0/IU 11010 3a0€3MeYeHHS
ocoOucToi 0e3neku 0cid, SIKUX YTPUMYIOTh y BUIIPaBHUX KOJIOHIAX [18, c. 86];

5) 3a pe3yabTaTaMH MPOBEIACHUX NMEPEBIPOK MPOKYPOpP YHOCUTH TependadeHi 3aKOHOM
VYkpainn «I[Ipo mpokypaTypy» HOKYMEHTH MPOKYPOPCHKOTO pearyBaHHS, sIKi € 00OB’SI3KOBUMU
JUTsl BAKOHAHHS anMinicTpaniero opraniB i YBII IKBCYVY [19, c. 46—52];

6) Ha opraHu npokyparypu Ykpainu, BianosinHo a0 ct. 214 KIIK Vkpainu, noknazneHo
(YHKIIIO 11010 KOHTPOJIFO 33 BHECEHHSM 3asB 1 MOBLIOMJIEHb IMPO BYMHEHE KpPHUMIHAJIBHE
npaBonopyiieHHs, Bkiodaroun YBII, 1o €auHoro peectpy A0CYIOBUX PO3CIidyBaHb, a OTXKE,
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3aKOHOJaBellb CTBOPUB BIIMOBIHI €JIEMEHTH IPABOBOTO MEXaHI3MY 1 3 NMUTaHb 3a0e3MeYeHHS
ocoOucToi 0e3MeKn 3aCyKEHUX y BUIPABHUX KOJIOHIAX [20, ¢. 526—532].

[IpoTe HaBITh HAABHICTb UX «OCOOJUBUX» MOBHOBAXKEHb HE HA/IAa€ MOXJIMBOCTI OpraHamM
MIPOKYpaTypu B CYYaCHHX YMOBax CBO€YACHO BIUIMBAaTH Ha pPIBEHb OXOPOHHU 3aKOHHHUX IpaB i
iHTEpeciB 3acymkeHnx B Y BII, yHaciimok 4oro ocTaHHI CTalOTh KEPTBAMHU 3JIOYMHHUX MOCSTAHb
Ta IHIIMX OPOTUIIPABHUX JISHb, 1110 MOCITal0Th Ha iX KUTTA 13710poB’s [21, c. 124—128]. 3rigHo 3
pe3ynbTaTaMu JIOCIIDKEHHS, OJIHI€I0 3 OOCTaBWH, IO HEraTMBHO TO3HAYAETHCS HA POOOTI
IPOKYpPOpIB y LbOMY HampsiMi, € HEAOTPUMAaHHS HHUMHU BHUMOT MPHUHLMILY TJaCHOCTI, LIO
BU3HAUEHUH sIK mplopuTeTHUi y 3akoHi Ykpainu «I[Ipo mpokypaTypy» Ta creniaJbHOMY Hakasi
I'enepanbHoOi pokypatypu Ykpainu «lIpo opranizanito po6oTH opratiB npokypaTypu YKpainu 3
peanizanii npuHnmMny riacHocT» Bim 14 mumas 2006 p. Ne 1lrm [22], a Takox B Ykasi
[Ipesunenta Ykpaiam «lIpo 3axomm momo 3abe3neueHHs OCOOMCTOT Oe3meKn TPOMAJsiH Ta
npoTH il 3104uHHOCTI Bix 19 mumas 2005 p. Ne 1119/2005 [23].

3a3zHaueHa mnpoOiema Mojsrae B TOMY, LIO PE3Yy/IbTaTH IEPEBIPOK PIBHA JOTPUMAaHHS
3akoHHocTi B JKBCY noBomate Ttiibku a0 Bumux crpykryp HIITCY ta T'enepanpHoi
MpOKypaTypu YKpaiHu, a Takoxk A0 Oe3nocepeaHiXx 00’€KTIB MPOKYPOPCHKOIO HArJISy, TOOTO
BOHHU II€BHOIO MIPOIO MalOTh 3aKpUTHUN Bl TPOMAJCHKOCTI M IHIIMX YYaCHUKIB KPHUMIHAIbHO-
BUKOHABUOI AISUIBHOCTI XapakTep, no3ask iHdopmailito npo peanpHy curyailito B YBII He Titbku
HE ONPWIIOAHIOITh y CHEHIaIbHUX JPYKOBAHUX BHUAAHHAX (SIK, HANpPUKIAZ, 1€ 3A1HCHIOIOTH
VYnosHoBaxkeHuit BepxoBHoi Panum VYkpainu 3 npaB monuHu [24] Ta rpoMaichKi €KCHEpTH,
30KpemMa MDKHapoHi [25]), a 1 He po3risfgaloTh Ha Hapajgax 3a y4yacTO MPEACTAaBHUKIB IHIUX
OprafiB Jep:aBHOI BJaJu Ta MICIEBOTO CaMOBPSAIYBAHHS, I'POMAJCHKOCTI, IHIIUX CYO €KTIB
MOHITOPUHIY KPUMIHAJIbHO-BUKOHABUYOI JISUIBHOCTI B YKpaiHi PerioHaJIbHOrO 1 LEHTPaJIbHOTO
piBHIB. Po3gaBanbhHi Mmarepianu y Bursial «lHdopmaniliHO-aHAMITUUHUX MaTepiaiiB», Kl
HAJal0Th JIMIIE Yy4yacHUKaM Hapax y I'eHepanbHii mnpokypaTypl YKpaiHM 4YM OOJAacCHUX
MPOKYpaTyp 1 sIK1 HE MAIOTh BIIMOBIIHUX PEKBI3UTIB APYKOBAHOTO BUAAHHS [26], HE MOXYTh OyTH
3MICTOBUM BUPaKEHHSM IPUHLUIY TJIACHOCTI JISUIBHOCTI MPOKYypaTypu Yy cdepi BUKOHAHHS
MOKapaHhb.

Cnin 3acrocyBatu a0 3MiHu cr. 22 KBK Vkpainun «lIpokypopcekuii Harmsg 3a
BUKOHAHHSAM KpPUMIHAJIBHUX [OKapaHb», JOMOBHUBIIM 3a3HaueHy cTaTTio Kojaekcy 4. 3 Takoro
3micty: «Pe3ynpTaT NpPOKYpOpPCHKOrO HArjisay 3a JAOTPUMaHHSIM 3aKOHIB OpraHaMu i
YCTAaHOBAMM BHUKOHAHHS MOKapaHb Ma€ OyTH B YCTaHOBJIEHI 3aKOHOM TEPMIHU OIPHIIIOJHEHO B
3acobax MacoBoi 1H(popMaLIiD».

TakuM 4YMHOM, 3ampONOHOBaHI 3MIHM HAAAAyTh MOJKJIMBICTb HAIOBHUTU pEAbHUM
3MICTOM MPHUHIUII B3a€MHOI BIANOBIIANBHOCTI AepkaBu il 3acymkenoro (cr. 5 KBK Vkpainu) 1
CTBOPUTH BIINOBIAHMI €JIEMEHT IPAaBOBOTO MeXaHI3My 3a0€3MeUYEeHHsI IPaB 3aCyIKEHUX Yy
BUIIPABHUX KOJIOHIAX.

Uumasio HeBperyJapOBaHUX IPAaBOBUX AaCHEKTIB, II0 HEraTUBHO I[O3HAYalOThCA Ha
opraHizaiii Ta piBHI 3abe3nedeHHss ocoOucToi Oe3meku 3acymxkeHux B YBII, mae Bimomuuit
KOHTpPOJb 3a AisibHICTIO migpo3aiiiB JKBCY, mo 3aiiicHIOIOTE BUILI OPraHU YIpPaBIIIHHA Ta
nocanoBi ocodbu JAIITCY (ct. 23 KBK Vkpainu). 3okpema, ycraHoBieHo, 1o, kpim Hopm KBK
VYkpainu, npaBoBi 3acajy [IbOTO KOHTPOJIIO BU3HA4Y€HO B cT. 7 3akoHy Ykpainu «llpo JlepxaBHy
KpUMIHAIbHO-BUKOHABYY clyk0y VYkpaiHu», y skiii 3a3"HayeHo, mo [IITCY xkoopaunye i
koHTpostoe NisuibHICTh JIKBCVY; y 1. 5 IlpaBuii BHYTPIIHBOTO PO3HOPSAKY YCTaHOB BUKOHAHHS
MoKapaHb, sSKWW Hanmae mpaBo iHcriektyBaHHs YBII Tomosi JIITCY, #oro 3acrymHukam,
HavyallbHUKaM TepuTopiayibHuX ynpasiiHb JIITCY Tta iX 3acTynmHuMKaMm, a TakoX B IHIIUX
HopMatuBHO-ipaBoBuX aktax JAIITCY. Inmi npauiBauku JKBCY kopucTyrloThCS IpaBoM
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nepeipku YBII Ha migctaBi mpunuciB abo 3aBAaHb Ha BIAPA/DKEHHS, 3aTBEPIKEHUX Y
BCTaHOBJIEHOMY mopsaky. KommuiekcHe iHcnekryBanHs YBII mpoBoauTh pa3 Ha m’sTh POKIB
JIITCY 1 pa3 Ha aBa pOKU — ii TEPUTOPIANILHUIM OpraH ymnpaBJiHHS, IPOMNO3ULIT Ta 3ayBa)KEHHSI
I0JI0 Pe3y/ibTaTiB KUX 3aHOCATH MOCaOB1 0COOH, 1110 3A1MCHIOIOTh 3a3HaU€HE 1HCIIEKTYBaHHS, Y
Kuaury 3ayBaxenp 1 mpomo3umiid (momatoxk 1 mo IlpaBuia BHYTPIIIHBOTO PO3MOPSIKY YCTAHOB
BUKOHAaHHSA TMOKapaHb). KpiM 1boro, pesyabTaTd KOMIUIEKCHOrO 1HcrekTyBaHHA Y BII
00roBOPIOIOTh HA OMNEpaTUBHUX Hapagax 1 3acimanHsx koueriit JIITCY Ta i TepuTopiambHHUX
OprafiB, 3a BHCHOBKaMHU SIKUX Y)KHMBAIOTh BIJIOBIIHUX 3aXOJIB pearyBaHHs Ha BHSBIIEHI
HEJOJIKH, CKJIaJaloTh IUIAHW YCYHEHHS HEIOJIKIB TOIO. 3 METOIO MEepeBIpKU €(PEeKTUBHOCTI Ta
SIKOCTI HeWTpaiizaiii, OJIOKyBaHHS, JIKBIJaIii TOIIO BHSIBICHUX M Yac IHCIIEKTYBaHHS
npopaxyHkiB y aisuibHOCTI YBII, mpoTsiroM poky micis HNpoBEAEHHS KOMILIEKCHOI NEpEeBIPKU
3/IHCHIOIOTh KOHTPOJIbHE IHCHEKTYBaHHS, pPE3YyJbTaTH SKOTO pPO3IJISLAa0Th Ha OINEpPaTHUBHUX
HapaJax 1 3aciJaHHAX BiANMOBIAHMX Kouserii. [Ipore moaHuN HOpMATUBHO-IIPABOBUM akT y cdepi
BUKOHaHHS MokapaHb, 30kpema i KBK Vkpainu, He 3000B’s3ye HAIITCY Ta ii TeputopianbHi
OpraHM HAINpaBJIATH KOMIi MaTepianiB NEpeBIpKU IPOKYpopaM, sIKi 3JIHCHIOIOTH MPOKYPOPCHKUI
HarJia/ 3a BUKOHAHHSAM KpUMIHAIbHUX MMOKapaHb, BiANoBiaHO 110 cT. 22 KBK VYkpainu Ta 3akony
Vkpainun «IIpo mnpokyparypy», 10 Haaago © MOXIMBICTb OCTAaHHIM HE JIMILE HaJeKHO
KOOPJIMHYBATU NISUIBHICTD HIIKUX Cy0’ €KTIB MPOTUIT 3I0YMHHOCTI B YKpaiHi [27, c¢. 81-82], a i
CBOEYACHO BIUIMBAaTH Ha pIBEHb JOTpUMaHHA 3akoHHOCTI B YBII, mo crocyerbcss W muTaHHS
3a0e3neyeHHs: ocobucToi Oe3neku 3acymxeHux [28, c. 47—-48]. Ha miacraBi aHanizy nmpaBoBHX
JDKEpell, 1110 BU3HA4aloTh NpaBoBUil ctatyc oprasiB i ycranoB JIKBCY, MokHa IIATH BUCHOBKY,
mo JAIITCY ta ii TepuTopiayibHi yIpaBiIiHHA HE 3000B’S3aH1 HAIIPaBJISITH JOBIIKU MEPEBIPOK Hi
opraHaM MICIIEBO1 JepkaBHOT ajMiHIicTparii [29], Hi opraHam MmicuieBoro camoBpsiayBaHHs [30],
10 HEraTUBHO MMO3HAYA€THCS Ha 3a0e3MeUeHH] IpaB 3acyaKeHux 1 piBHI Bzaemoii YBII 13 numu
cy0’exTaMu, 30KpemMa rpoMaJIChKICTIO.

VYpaxoByroun 3a3HaueHe, nouuibHo cT. 23 KBK Vkpainu «Bigomuuii KOHTpPOIb»
JOTIOBHUTU 4. 2 Takoro 3MmicTy: «lIMcbMOBI BUCHOBKM KOMILIEKCHUX NEPEBIPOK OpraHiB i
YCTaHOB BUKOHAHHS NOKapaHb MOCAJOBUMH 0COOaMH LIEHTPAJIBLHOTO OpraHy BUKOHABYOI B 3
MUTaHb BUKOHAHHS MOKAapaHb Ta WOTO TEPUTOPIAJIbHUX YIPABJIiHb HANpaBIsAIOTH NI BloMma Ta
BIJIOBIAHOIO pearyBaHHS IPOKYPOpPY, KW, BIANOBITHO 0 3aKOHY Ta CBOiX ITOBHOBA)KEHb,
3MIIHCHIOE TPOKYPOPCHKUI HArJIsA)l 34 BUKOHAHHSIM KPUMIHAJIbHUX ITOKapaHb, a TAKOK KEPIBHUKAM
MICHEBHUX JIep’KaBHUX aIMIHICTpalliil Ta OpraHiB MIiCIIEBOTO CaMOBPSAYBaHHS».

3anponoHOBaHAa 3MiHA, 3 OJHOro OOKy, MIJBUIIUTH pIBEHb 3a0e3leueHHsl IMpaB
3aCyP)KEHUX y BUIIPABHUX KOJIOHIAX, a 3 IHIIOTO — CTBOPUTH JOJATKOBHUM €JIEMEHT y IIPaBOBOMY
MexaHI3M1 TpoTuAii Kopymuii B Ykpaini [31, c. 8], a TakoX 3MEHIIUTh MATOMY Bary JIATEHTHOL
3nounHHOCT1 B YBII [32]. JloriyHo y 3B’43Ky 13 uuM jgonoBHUTH Takoxk cT. 5 KBK Vkpainu
«[IpyHIMIN KpPUMIHAIbHO-BUKOHABYOIO 3aKOHOJABCTBA, BUKOHAHHS 1 BiMOYBaHHS IMOKAapaHb)
MPUHIIATIOM TJIACHOCTI, SIKWM 3a0e3meunB OM HE TUIbKHM IIMBUII30BAHINIUKN MIAXIJ 10 BUKOHAHHS
KpUMIHAIBHUX TIOKapaHb, 30KpeMa IIOB’SI3aHUX 3 130JILIEI0 OCOOM Bl CYyCHUIbCTBA, a M
e(peKTUBHILIE 3aJy4yeHHS 10 KPHUMIHAIbHO-BUKOHABUOI MISNIBHOCTI MOKJIMBOCTEH IHCTUTYTIB
IrPOMAJSIHCHKOTO CYCIIUIBCTBA i OKpeMHX (I3UYHUX 1 opuaAnYHUX ocib [33, c. 109].

VY 3B’S3Ky 3 HEIOCTAaTHICTIO €(pEeKTHBHMX IMPABOBUX MEXaHI3MIB peaii3alii, HE JOCHUTb
JI€BUMH HUHI € ¥ 1HII BUIU KOHTPOJIO 32 BUKOHAHHSAM KPUMIHAJIBHUX MMOKapaHb B YKpaiHi, Mpo
aki 3a3HadeHo B cT. 24 KBK Vkpainu. 3okpema, mig uac BiasigyBanHs YBII Ilpesupentom
VkpaiHu ¥ IHIIMMHM BHCOKONOCAJOBLSMM JI€pKaBU OpraHizalisi iX OXOpPOHHM B MICISX
11030aBJICHHS BOJI1 HE JO3BOJISE KOJIHOMY 13 3aCyKEHUX O€3110CepeIHhO 3BEPHYTHUCH 13 3asBOIO B
nopsiiky cT. 40 Koncrurynii Ykpainu, 3akony Ykpainu «lIpo 3BepHeHHs rpomanss» 1 cT. 113
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KBK Vkpainu «JIuctyBanns 3acymxeHux 10 no36asiaeHHs Boi». [Ipore ocobiuBicTs npouenypu
posrisiny 3BepHeHb [34], 30kpema, B aamiHicTparii [Ipesuaenta Ykpainu [35], mo nependadae
HaIpaBJIEHHS iX, epeBaxHo, ['eHepanbHOMY Mpokypopy Ykpainu ab6o rososi AIITCY, 3HOBY xk
TakKl TPU3BOAWTH IO 3arOCTPEHHS THUX TMpoOJieM, 5KI 00 €KTMBHO 3akKiaZeHl B 3MICTI
MIPOKYPOPCHKOTO Ta BIIOMYOI0 KOHTPOJIIO, IIPO M0 HIIIOCS BUILE.

Ha nam nmornsig, piBeHb HIIKMX BUIB KOHTPOJIIO 32 BUKOHAHHSIM IOKapaHb MOXHa 0yno O
CYTTEBO MIJBUIIUTU 33 YMOBHU KOPECIOHAYBaHHS iX pe3ynbrariB 3 BuMoramu cr. 214 KIIK
VYkpainu, 3akoHiB Ykpainu «IIpo omnepartuBHO-po3lIyKOBY IisibHICTH» Ta «lIpo 3acaau
3anoOiraHHs 1 mpoTHaii Kopymiii» [36]. 3MICT 3amporOHOBAHOTO MIAXOAY MOJISITAE B TAKOMY:

1. V pa3l migrBep/KEHHs, HaBITh YacCTKOBOro, iH(opMallii, BUKJIAJEHOI y 3BEPHEHHI
3acy/KEHOTO, 310paHi maTepiasii MaioTh HampasisaTd, BimnmoBimHo mo Bumor KIIK VYkpainu,
MIPOKYPOPY, SIKUM 31MCHIOE HArJIs]] 32 BUKOHAHHSAM IOKapaHb 3a TEPUTOPIAJIBHICTIO (pallOHHOTO,
00JIaCHOTO 4M IIEHTPAJIbHOTO PIBHA), JUISl NPUHHATTS pimieHHs, nepeadadeHoro cr. 214 KIIK
VYkpainu «I[loyatok 10Cy10BOTO pO3CIiyBaHHS».

2. Inmi Marepiany, $KI HE NIATBEPIPKEHO ULIOJO0 3BEPHEHHS 3acCyIKEHOTro, CIif
CHpSIMOBYBaTH Yy BiANOBiAHI onepaTtuBHi nigpo3auvin JKBCY ans BUKOpuCTaHHS B ONEpaTUBHO-
po3urykoBiit gisuibHOCTI (OP/]).

3. Marepianu, 3a SKUMHU He OYyJ0 TMOPYIIEHO KPUMIHAJIBHOTO IPOBAKEHHS, TaKOXK
HEOOX1IHO HANpaBJsATH B ONEpaTUBHI NiApo3auIM 3a mniachigHicTio (ct. 216 KIIK VYikpainu
«[ligcninnicte», cr. 5 3akoHy VYkpainu «IIpo omepaTuBHO-pO3IIYKOBY AISUIBHICTBY») IS
NPUUHATTS BianoBiaHOrO pimeHHs mo cyri (cT. 4 KIIK Vkpainu «OnepatuBHi niapo3auiny).

3 ornsay Ha 3a3HaudeHe, HeoOxinmHo cT. 24 KBK Vkpainu «BigBigyBaHHS yCTaHOB
BUKOHAaHHS IIOKapaHb» JOMOBHUTH Y. 3 Takoro 3wmicty: «Y pas3l OTpuMaHHS ocobamu,
BU3HaueHMMU B YacTuHi 1 mnporo Kopekcy, iHdopmarii npo nopyiieHHs 3aKOHHUX IpaB M
IHTEpeCIB 3aCy/DKEHHUX, a TaKOX PO BUMHEHHS IHIIMX [id, 110 MalTh MiIClle B YCTaHOBI
BUKOHAaHHS IIOKapaHb, BOHM 3000B’s3aHi MOBIJOMHUTH B YCTAHOBJIEHOMY KpPUMIHAJIbHUM
MpOLECYaJIbHUM 3aKOHOJABCTBOM YKpaiHU MOPSAKY OpraHd JOCYAOBOIO pO3CIIIyBaHHS Ta
MIPOKYPATYpU».

3anponoHoBaHa 3miHa wiei crarti KBK Vkpainu, Ha Hamy qyMKy, HagacTb MOKJIMBICTh
CTBOPUTH YITKY i e(EeKTUBHY CHUCTEMY KOHTPOJIO 3a pIBHEM JOTPUMAaHHS 3aKOHHOCTI Ta
3a0e3MeyeHHs] MpaB 3aCyKEHUX y BHUIIPABHUX KOJIOHIAX, 3aMICThb HAsABHOTO HHUHI IMEPENiKy
KOHTPOJIFOIOYMX OPraHiB, SIKi HE MOB’si3aH1 MDK COOOI0 Ta HAJEKHO HE B3a€EMOIIOTH, MAIOUYU
CHUIBHUN IpeaMeT poOOTH — KOHTPOJIb 32 BUKOHAHHSM KpHUMIHAJIbHUX MOKapaHb B YKpaiHi. 3
iHIIoro OOKy, el NpaBOBUH MeXaHI3M, IO mepeadadyae CUCTEMHHUN KOHTPOJIb 3a 00 €KTOM,
cpusTUMe MiHIMi3alii (akTiB 3JI0BXKUBaHb Ta YKPUTTS 3J04YMHIB 1 mpaBomnopymenb B YBII, a
TaKOX 3HM3UTHh PIBEHb KOPYMNIIMHUX BUSBIB Y LIbOMY HampsMi. Biipll mpeaMeTHUM 1 LIIbOBUM
Oyne i TpOMaJChKHl KOHTPOJIb 33 PIBHEM TOTPUMAaHHS 3aKOHHOCTI, IPaB 1 3aKOHHUX IHTEPECIB
yCiX cy0’€KTiB I yYaCHUKIB KpUMIHAJIbHO-BUKOHABYMX MPABOBIAHOCUH, SKI BUHUKAIOTh 1] 4ac
3IACHEHHS 3a3HaY€HO1 JISUIbHOCTI y cdepl BUKOHAHHS MIOKapaHb B YKpaiHi.
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SOCIAL CONTROL IN THE MECHANISM OF SUPERVISION OF HUMAN
SENTENCED TO PRISON

0. KOLB, O. GROMOV

Statement of the problem. In accordance with the requirements of Art. 25 of the Penal code
(hereinafter - TCF) of Ukraine [1] citizens ' associations, religious and charitable organizations,
individuals in the manner prescribed by this Code and laws of Ukraine, can assist agencies and
penal institutions (UIN) in rehabilitation and socio-educational work, and to exercise public
control over observance of the rights of the accused during the criminal punishment execution [2,
S. 87-94]. However, as practice shows [3, S. 120-171], and many research results [4, S. 165-174]
on this path there are a number of significant problems, without which it is impossible to increase
the level and effectiveness of this type of social activity. Speech, in particular: the absence of the
penal legislation of Ukraine real legal mechanisms and safeguards the public exercise of its
powers in the field of corrections, as well as the formalism and incompetence in the exercise of
public control. However, despite significant research results on these problems [5], personnel and
SCP are still to some extent ignores them and does not use in practice, and, at times, has a variety
of barriers to participation in implementation of control functions.

With this in mind and due to the need to develop science-based suggestions for solving these
problems, the selected article is very important.

The state of research. The scientific literature has shown that the study of this subject
occupied by such scientists as: C. A. Badiru, A. C. Betz, I. G. Bogatyrev, V. C. Vasilevich, A. N.
Juga, 1. A. Denisov, S. F. Denisov, A. C. Kirilyuk, C. I. Krivusha, Acting Merkulova, C. M. Sinev,
A. H. Stepanyuk, V. M. Trubnikov, I. S. Yakovets, M. M. Yatsishin etc. Along with this, the
issues of social control in the mechanism of supervision over observance of the rights of those
sentenced to deprivation of liberty in modern conditions is not well understood, and acted as an
additional argument for choosing the topic of this research and development.

Summary of the main provisions. Creating a legal framework and guarantee the
implementation of its standards in a particular field of activity, any state and its public institutions
cannot do without monitoring their implementation of the relevant subjects of legal relations [6, p.
19]. Said quite applies to the activities of the staff of the State criminal-executive service of
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Ukraine (DCVS), including issues related to ensuring the rights of prisoners in penal colonies,
although the control is not the only and main content of its activities. At the same time, we share
the position of C. B. Averyanova E. F. Andreyko, who are convinced that underestimate and
downplay the role of control can result in uncontrolled situations, reducing handling and even
chaos. For this reason, you should not bow down to a complete denial of the control and criticism
of its excesses, the trend toward what has become common in recent years; this also applies to the
overstatement of the value of the control in which you see the solution to all problems that are
available in public management [7, p. 34]. Not going to clarify the various meanings of the
content of the concept of "control" and synonymous expressions in terms of "monitoring",
"controlling" and others who use the scientific literature [6, p. 19-23] and in practice, because it is
not included in the subject and objectives of this study, it is appropriate to examine its essence and
socio-legal content in General, and the level of support and implementation in the activities
DCVS.

In scientific literature the term "control" is considered in the broad and narrow aspects. In
particular, in the first case, under the control of understand checking account activity someone,
something, watching someone, something [8, p. 294]. In a narrow sense, this term reduces to the
verification: the implementation of the decisions taken by the higher authority; orders the different
levels of the control system; compliance with organizational, economic and other regulations, etc.,
[6, p. 20].

The analysis of the existing criminal enforcement and investigative legislation of Ukraine
provides the following types of control in this activity personnel DCVS: 1) prosecutorial
supervision of the execution of criminal sanctions (article 22 KVN Ukraine); 2) departmental
control (Art. 23 KVN Ukraine); 3) control, which is carried out during a visit to the Ohr, the
President of Ukraine and other officials (Art. 24 KVN Ukraine); 4) judicial control (Art. 4 KVN
Ukraine, century 21, 35, 369, and other criminal procedure code of Ukraine; The law of Ukraine
"On legal status of judges" [9]); 5) public control over observance of the rights of prisoners during
the execution of criminal sanctions (article 25 KVN Ukraine); 6) international control (the
international Covenant on civil and political rights; the Law of Ukraine "On international treaties"
[10] and so on [11]); 7) control of the Ukrainian Parliament Commissioner for human rights [12];
8) detective control (Art. 104 KVN of Ukraine, The law of Ukraine "On operational-investigative
activities" [13]).

The essence of these types of control for these problems quite aptly defined Y. C. Binkowski,
who noted that having information about the legality of the authority and its activities, in
particular on ensuring the rights of prisoners in penal colonies, can promptly intervene to
coordinate controls with conditions that arise, and to prevent undesirable consequences. In
addition, the control makes it possible not only to adjust management activities on these problems,
it helps to anticipate the prospects for further development and the achievement of a specific result
[6, p. 23]. The results of this study showed that each of certain legal level of control in the Ohr has
its own forms and means of expression in practice, has a corresponding impact on the level of
their provision of criminal punishment in the form of imprisonment, and has certain advantages
and disadvantages. In particular, the characteristics of prosecutorial control [9] in the form of
supervision of the execution of criminal sanctions, in particular on the issue of personal safety
include the following:

1) this activity, according to Art. 121 of the Constitution of Ukraine is the exclusive
competence of the Prosecutor's office as a public body, is the activities of the Prosecutor to ensure
the observance of laws in the execution of judicial decisions in criminal matters, as well as the
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application of other coercive measures related to the restriction of personal freedom of citizens
[14, p. 61-62];

2) the subject of public prosecutions is, according to the content of Art. 44 of the law of
Ukraine "On Prosecutor's office, law enforcement, during the stay of persons in places of
detention, pretrial detention, UIN, other institutions executing punishment or enforcement
measures that are appointed by the court; the observance of the established penal law and order
conditions of detention or punishment of persons in these institutions, their rights and perform
their duties [15, p. 9-10];

3) the legal basis of the specified activities of the Prosecutor's office in Ohr is not only the
norms of the Constitution of Ukraine and Law of Ukraine "On Prosecutor's office" [16], but
special orders of the Prosecutor General of Ukraine, which reflect the specifics of the subject of
public prosecutions, including in correctional colonies [17];

4) despite the fact that one of the main forms of public prosecutions in Ohr is to conduct
comprehensive inspections of compliance with the law, prosecutors have the right to unimpeded
access unit DCVS, to take prisoners on personal matters and to carry out other unscheduled and
urgent measures to protect the personal safety of persons held in correctional colonies [18, p. 86];

5) the results of the audit to the Prosecutor makes stipulated by the Law of Ukraine "On
Prosecutor's office" documents of prosecutorial response, which are mandatory for execution by
the administration of bodies and Ohr DCVS [19, p. 46-52];

6) at the Prosecutor's office of Ukraine, according to Art. 214 of the criminal procedure code
of Ukraine, acts as the control for making complaints and communications of the committed
criminal offence, including the Ohr, in the Unified register of pretrial investigations, and
consequently, the legislature created the appropriate elements of the legal framework and ensure
the personal safety of prisoners in penal colonies [20, p. 526-532].

However, even the presence of these "special" powers not allow prosecutors to present
conditions in a timely manner to affect the level of protection of legitimate rights and interests of
convicts in the colony, resulting in the latter becoming victims of criminal attacks and other illegal
acts that infringe on their life and health [21, 124 to 128 p.]. According to the research, one of the
circumstances that negatively affects the work of prosecutors in this direction, is the failure to
observe requirements of the principle of publicity, which is defined as a priority in the Law of
Ukraine "On Prosecutor's office" and the special order of the General Prosecutor's office of
Ukraine "On organization of work of bodies of Prosecutor's office of Ukraine on the
implementation of the principle of publicity" from July 14, 2006 No. GN [22], as well as in the
decree of the President of Ukraine "On measures regarding the assurance of personal safety and
crime prevention," July 19, 2005, No. 1119/2005 [23].

The problem is that the results of audits of compliance with the law in DCVS lead only to
higher structures of the state penitentiary service of Ukraine and the General Prosecutor's office of
Ukraine, and also in the direct interest of public prosecutions, i.e., they to some extent are closed
to the public and other stakeholders correctional activities in nature, since the information about
the real situation in SCP not only publish special publications (as, for example, this is
implemented by the Ukrainian Parliament Commissioner for human rights [24] and social experts,
in particular international [25]), but not consider at meetings with representatives of other state
authorities and local self-government, the public, other actors in the monitoring correctional
activities in Ukraine regional and Central levels. Handouts in the form of Information and
analytical materials, which provide only the participants of the meetings of the General
Prosecutor's office of Ukraine or the regional offices and who do not have the relevant details
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printed publications [26], may not be a meaningful expression of the principle of public
prosecutors in the field of corrections.

Should be used to change Art. 22 KVN of Ukraine "Prosecutorial supervision of the execution
of criminal penalties", by completing the specified article of the Code including 3 of the following
content: "the Results of the Prosecutor's supervision over observance of laws by bodies and
penitentiary institutions should be in the statutory deadlines published in the media".

Thus, the proposed changes will provide an opportunity to give true meaning to the principle
of mutual responsibility of the state and of the convicted person (article 5 KVN Ukraine) and
create the corresponding element of the legal framework for ensuring the rights of prisoners in
penal colonies.

Many unresolved legal aspects that negatively affect the organization and the level of personal
security prisoners in ITU has internal monitoring of the activities of the units DCVS that carry the
highest management bodies and officials DPTs (Art. 23 KVN Ukraine). In particular, it was found
that, in addition to the standards of KVN of Ukraine, the legal basis of this control is defined in
Art. 7 of the law of Ukraine "On the State criminal-Executive service of Ukraine", which indicates
that Gpts coordinates and supervises the activities of DQUOT; in paragraph 5 of the internal
Regulations of penal institutions, which gives the right of inspection Ohr Head of Gpts, his
deputies, heads of territorial departments of the state penitentiary service and their deputies, and
other regulatory legal acts of Gpts. Other workers DKSU shall have the right to check UPP on the
basis of instructions or tasks on a business trip, duly approved. Comprehensive inspection Ohr
conducts every five years, Gpts and every two years - the territorial authority's proposals and
comments on the results of which fed officials exercising the specified inspection, in the Book of
comments and suggestions (Annex 1 to the internal Regulations of penal institutions). In addition,
the results of a comprehensive inspection Ohr discussed at operational meetings and Board
meetings DPTs and its territorial bodies, which take appropriate action to respond to the identified
shortcomings, make plans to address weaknesses and so on, in order To check the efficiency and
quality of neutralizing, blocking, eradicating, and so identified during the inspection of flaws in
the activities of ITU, within one year after conducting comprehensive audits carry out control and
inspection, the results of which are considered in operational meetings and meetings of the
respective boards. However, no legal act in the field of corrections, including KVN of Ukraine,
does not oblige DPTs and its territorial bodies, to send copies of materials testing prosecutors who
exercise prosecutorial supervision of the execution of criminal penalties, according to Art. 22
KVN of Ukraine and Law of Ukraine "On Prosecutor's office", which would provide the last
opportunity not only to properly coordinate the activities of other actors in combating crime in
Ukraine [27, p. 81-82], but also in a timely manner to influence the level of observance of legality
in the ITA that applies to the issue of ensuring the personal safety of prisoners [28, p. 47-48].
Based on the analysis of legal documents defining the legal status of bodies and institutions
DCVS, you can come to the conclusion that Gpts and territorial control are not required to submit
reference checks or bodies of local state administration [29], or local governments [30], which
adversely affects the rights of prisoners and the level of interaction it with these actors, in
particular the public.

Given the above, it is advisable Art. 23 KVN of Ukraine "Institutional control" to add h 2 as
follows: "the Written opinion of the comprehensive inspections of the organs and institutions of
the penitentiary officials of the Central body of Executive power on issues of corrections and its
territorial administrations sent for information and appropriate response to the Prosecutor, who,
according to the law and their authority, carries out public Prosecutor's supervision over the
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execution of criminal penalties, as well as heads of local state administrations and bodies of local
self-government".

The proposed amendment, on the one hand, increase the level of ensuring the rights of
prisoners in penal colonies, and on the other, will create an additional element in the legal
mechanism for combating corruption in Ukraine [31, S. 8], and also reduce the weight of latent
crime in ITU [32]. It is logical in this regard, to add 5 tbsp. of KVN of Ukraine "Principles of
criminal-Executive legislation, enforcement and penal" the principle of publicity, which would
provide not only a civilized approach to the execution of criminal sanctions, in particular related to
the isolation of a person from society, but more effective criminal enforcement activity
opportunities of civil society institutions and private individuals and legal entities [33, p. 109].

Due to the lack of effective legal mechanisms are not effective enough now there are other
kinds of control over the execution of criminal sanctions in Ukraine, which is specified in Art. 24
KVN of Ukraine. In particular, during a visit to Ohr by the President of Ukraine and other high-
ranking officials of the state organization of their protection in places of deprivation of liberty
does not allow any of the prisoners directly to apply in order tbsp. 40 of the Constitution of
Ukraine, Law of Ukraine "On citizens 'appeals" and Art. 113 KVN of Ukraine "Correspondence
sentenced to deprivation of freedom". However, the feature of the procedure of consideration of
applications [34], in particular, in the administration of the President of Ukraine [35], which
assumes the direction of them, basically, to the Prosecutor General of Ukraine or the President of
Gpts, again leads to the aggravation of the problems that objectively inherent in the content of the
Prosecutor and institutional controls, as described above.

In our opinion, the level of other types of control over the execution of punishments could
significantly increase provided their korrespondierende results with the requirements of Art. 214
of the criminal procedure code of Ukraine, laws of Ukraine "On operational-investigative activity"
and "On principles of preventing and counteracting corruption" [36]. The content of the proposed
approach consists in the following:

1. In case of confirmation, even partial, of the information set forth in the petition of the
convicted person, the collected materials should be directed, in accordance with the requirements
of the code of criminal procedure, the Prosecutor who supervises the execution of territoriality
(district, regional or Central level), for a decision under Art. 214 of the criminal procedure code of
Ukraine "the Beginning of the pre-trial investigation."

2. Other materials that are not confirmed by the appeal of the convicted person should be
directed to the appropriate operational unit DCVS for use in operational-investigative activity
(OSA).

3. Materials that had not been instituted criminal proceedings, you must also send in the
operational units under investigation (article 216 of the criminal procedure code of Ukraine
"Jurisdiction", item 5 of the law of Ukraine "On operational-investigative activities") to make an
appropriate decision on the merits (article 4 of the criminal code of Ukraine "Operational units").

Given this, it is necessary Art. 24 KVN of Ukraine "Visiting penal institutions" to Supplement
including 3 of the following content: "In case of receipt of persons specified in part 1 of this Code,
violations of the legitimate rights and interests of prisoners, as well as committing other actions
taking place in the institution for execution of punishment, they are required to report in the
prescribed criminal procedural legislation of Ukraine bodies of pre-trial investigation and
prosecution".

Proposed change this article KVN of Ukraine, in our opinion, will provide an opportunity to
create a clear and effective system of monitoring the level of compliance with the law and ensure
the rights of prisoners in penal colonies, instead of the current list of regulatory bodies, which are
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not interconnected and do not properly interact with the General subject of the operation - control
over the execution of criminal sanctions in Ukraine. On the other hand, this legal mechanism
providing for systematic inspection of the item will help minimize abuse and shelter crimes and
offences in the ITA, and will also reduce the level of corruption in this direction. More specific
and target will be public control over the level of compliance with the law, the rights and
legitimate interests of all actors and participants in the criminal-Executive relations that arise
during the implementation of the said activities in the field of corrections in Ukraine.
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