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POSTEPOWANIE KARNE PRZED LAWA PRZYSIEGLYCH
WEDLUG USTAWODAWSTWA UKRAINY

W artykule analizuje si¢ regulacje prawne postgpowania
karnego przed sadem przysiggtych wedlug Kodeksu postgpowania
karnego Ukrainy. Autor analizuje wymagania do jurorow, procedurg
sporzadzania list jurorow, tryb powolywania czlonkéw sadu,
szczegdly postgpowanie przygotowawczego i1 postgpowania przed
sadem przysiggtych.

Stowa kluczowe: sad przysiggtych; postegpowanie przed sadem A. Solodkow
przysiegtych; ustawodawstwo Ukrainy. doktorant katedry
postepowania karnego

CRIMINAL PROCEDURE IN THE JURY TRIAL oraz postepowania
ACCORDING TO THE LEGISLATION OF UKRAINE Sledczego
Narodowego Uniwersytetu

The article is devoted to the analysis the legal regulation of Prawniczego
criminal proceedings before a jury trial according to the Crim PC of im. Jarostawa Maqdrego
Ukraine. The author examines the requirements for the jury, the (m. Charkéw, Ukraina)

order compiling lists of jurors, the formation of the court, especially
the preparatory proceedings and proceedings in the court jury.

Key words: jury trial, trial by jury, the preparatory proceeding, legislation of Ukraine.

KPUMIHAJIBHE TPOBA/UKEHHSA B CY A1 ITPUCSTAKHAX
3A 3AKOHOJABCTBOM YKPAIHH

CraTTs npUCBsiU€HA aHaAII3y NMPABOBOIO PETYJIOBAHHS KPUMIHAJIBHOTO MPOBAKEHHS B CYIl
npucspkHux BinnoBigHo A0 KIIK VYkpainu. ABTOp noCHimKye BUMOTH JI0 MPHUCSHKHHUX, MOPSJIOK
CKIIAJaHHS CHUCKIB TPUCSDKHUX, (OpMyBaHHS CKIaAy CyAYy, OCOOJIMBOCTI MIATOTOBYOTO
MIPOBAKEHHS Ta CyJI0OBOTO PO3IJISLY B CY/ll MPUCSHKHUX.

Knrouoegi cnosa: cyn npucCsSHKHUX;IIPOBA/HKEHHS B CY/11 IPUCSHKHUX; 3aKOHOAABCTBO Y KpaiHHU.

IloctanoBka mnpoGjeMH. AKTYyaJbHICTh 3BEPHEHHS JIO aHali3y mependadyeHoro
Kpuminansaum npouecyanbHuM KojaekcoMm Ykpainu (mani — KIIK Ykpainu) nopsaky npoBaKeHHs
B CyIl MPUCSHKHUX OOYMOBIIOETHCS, IEpLI 3a BCE, WOro0 HOBU3HOIO JUIsl HAIIOHAJILHOTO
3akoHOJaBcTBa. He3axkaroun Ha nependaueHHs i€l npouecyanbHoi Gpopmu B Konctutynii Ykpainu
1996 poky, mopsiioK MPOBaPKEHHS B CYJl NMPUCSXKHUX Oyno 3ampoBajpkeHo jume y 2012 pomi y
3B’s13KY 13 BBeJleHHsAM B Ait0 HoBoro KIIK Vkpainu.

MeTto10 cTaTTi € XapaKTepUCTHKAa MPOBA/PKEHHA B Cy[l HNPHUCSDKHUX 32 3aKOHOJ/IaBCTBOM
VYkpainu.

Ctyninp HayKoBOi po3poOku mpodjeMu Ta BHUKOpPHUCTaHi MaTepiasmu. OKpeMi acmeKkTH
MIPOBAKEHHS B CYy/l NMPUCSIKHUX JOCIKEHO B poboTax ykpaiHcbkux HaykoBuiB HO.II. AneniHa,
B.J1. bpunuesa, A.b.Boitnaposuy,}O.M. I'pomeBoro, B.B. T'oponosenka, C. O. IBanunpkoro, O.I1.
Kyunncpkoi,B.T. Manspenka, B.T. Hopa, ILII. [ununuyka, 1.O. Pycanooi, M.I. Ciporo, B.L
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Tepemeubkoro, B.M. Teprumnuka, B.I. umkina ,0. I'. SInoBcekoira in.Ilpore, 3 ypaxyBaHHSIM
HOBU3HHU BKa3aHOTO MOPSJIKY, B YKpaiHi BIICYTHI HOro KOMIUIEKCHI HAYKOBI AOCTIKEHHS.

Buxkiaanx ocHoBHoro wmarepiaiay. Koucrutymis VYkpainm mnepenbavae, 1m0 Hapon
6e3nocepeiHbO Oepe yyacTb y 3/1IHCHEHHI PaBOCY I Yepe3 HapOJHUX 3acilaTeNiB 1 NpUCSKHUX (II.
4 ct. 124); nmpaBocynns B YKpaiHi 31MCHIOIOTH NpodeciiiHl cyial Ta y BU3HAYEHHUX 3aKOHOM
BUIIaJIKaX HApoOJHI 3acigateni 1 npucspkHi (4. 1 cr. 127), a Takok — CyAOYMHCTBO MPOBAJUTHCS
CYIICI0 OJIHOOCOOOBO, KOJIETI€I0 CYIAIB 4YM CYIOM MpuCsHXHUX (4. 2 cT. 129). Takum yuHOM,
OcHoBHMI 3akoH YKpalHM CTBOpPHUB IIPaBOBl1 MIACTaBU JJIsl 3aIpOBa/DKEHHS B YKpaiHi cyny
MIPUCSDKHUX, JOIUIBHICTh Ta ONTHMaJbHA MOJENb SKOTO Bilpa3dy CTald Ta W JOCI 3aJIUIIAIOTHCA
IIpeIMETOM IINPOKOI HAYKOBOI AUCKYCII.

3arajJbHOBIIOMO, IO TIEPIII CY/IM MPUCSHKHUX HAa TepeHax YKpaiHH MOYaid CBOIO JISUTbHICTD
y 1867p. B XapkiBcbkoMy 1 [3IOMCbKOMY OKPYXKHUX Cydax Ta OTpUMAM, Y LUIOMY, MO3UTHUBHY
OIlIHKY.

KIIK Vkpainu 2012p. 3anpoBaiuB 3MilIaHy MOJEINb CYAY MPUCSHKHHUX, BIANOBIAHO JIO SIKOi
KpUMIHAJIbHE TPOBAPKEHHS 3AIMCHIOETHCA CHUIBHOIO KOJIETIEI0, $SKa CKIAJAeTbes 3 JABOX
npodeciiHuX CyAJIIB Ta TPbOX MPUCSIKHUX.

Binnosigno 1o cr. 59 3akony Ykpainu «IIpo cymoyctpiit 1 cTaTyc CyniB» NPUCSKHUM MOXKE
OyTH rpOMaJsiHUH YKpaiHH, KU JOCAT TPUALSTUPIUHOTO BIKY 1 MOCTIHHO MPOXKUBA€E HA TEPUTOPII,
Ha SIKy MOIIMPIOETHCS FOPUCAUKIISA BIAMOBIIHOTO cyAy. BTim, TaymadeHHs 4. 2 cr. 59 Bka3aHOro
3aKoHy JO3BOJISIE IIMTH BHUCHOBKY IIPO ICHYBaHHS J10JIaTKOBMX BHUMOT JI0 MPHUCSDKHOTO, aJK€ He
MIJJIATalOTh BKJIFOUYEHHIO JI0 CIHCKIB MPUCSKHUX TpOMaAsiHU: 1) BHU3HaHI CyJIOM OOMEXEHO
nie3maTHUMKA a00 Hemi€3MaTHUMU; 2) SK1 MAlOTh XPOHIYHI MCHUXIYHI YW IHII 3aXBOPIOBaHHS, IO
MEPELIKO/HKAIOTh BUKOHAHHIO OOOB'S3KIB HApOJHOIO 3acigaTesis, MPUCSKHOTO; 3) AKl MalTh He
3HATY YU HE MOTallleHy CyIUMICTh; 4) HapojaHl aenyTtaTu Ykpainu, wienn KaOinery MinicTpi
VYkpainu, cyani, IpOKypOpH, MPAaliBHUKA OPraHiB BHYTPIIIHIX CHOPaB Ta IHUIMX MPAaBOOXOPOHHUX
oprasis, BiiCbKOBOCIYXOOBIIi, MPAIIBHUKKU anapariB CYy/IB, 1HIII JIep>KaBHI CIyXKOOBIIi, aJIBOKATH,
HOTapilycu; 5) TpOMaasHH, SIKi JOCSTJIM IIICTASCATH M'STH POKIB, 6) 0ocobw, sIKi HE BOJIOIIIOTH
JIEpKABHOIO MOBOIO. TakMM YMHOM, 3aKOHOM Iepef0adyeHO HM3KY BUMOT, SIKUM Ma€ BIANOBIIATH
oco0a, sika 371iCHIOBaTUME (PYHKIIIIO IPUCSAKHOTO.

Jlo cyny K HOpHUCSDKHI MOXYTh OyTM BUKIMKAaHI TpOMaJsHHU, K1 BHECEHI J0 CIIHCKY
MPUCSHKHUX 3T1AHO 13 cT. 58-1 3akony Ykpainu «lIpo cynoycrpiii i craryc cyaniB».O00B’13K0BUMU
yYMOBaMH BKJIIOUYEHHS T'DOMAJIHUHA JI0 CIHUCKY MPUCSHKHUX € HOro BIANOBIIHICTE BUMOTaM, IIO
MICTSITBCSL B 3aKOHI, @ TaKOX Jaya 3roau OyTu mpucskHuM. OcTaHHS O03HAdae, 10 ocoda CB1IOMO
noroausiacsi OpaTu y4dacTb y 3/11HCHEHHI IPaBOCYAJs, a TOMY 1 OyTu cy0’eKTOM mpaB, 000B’SI3KIB 1
BIJIMTOB11aJIbHOCTI 32 HEBUKOHAHHS YW HEHAJIC)KHE BUKOHAHHSA 111€1 (QyHKIII1.

Jlis 3aTBEp/KEHHSl CIMCKY MPUCSKHUX TepUTOoplaibHe ympaBiiHHSA [lepkaBHOI cyaoBoi
aaMiHicTpanii YKpaiHu 3BepTaeThCcsl 3 MOJAHHSAM J0 BIANOBLIHOI MICIEBO1 paiu, o (Gopmye i
3aTBEP/DKYE y KUIBKOCTI, 3a3HAaY€HIl y MOJaHHI, CIIMCOK IPOMAIsiH, SIK1 MOCTIMHO MpPOKUBAIOTh Ha
TEPUTOPI], HA SIKY HNOIIUPIOETHCS FOPUCAUKIIS BIJIOBIIHOTO CYAY, BIANOBIIAIOTh BUMOTaM 3aKOHY 1
nanu 3rogy Oyrtu npucsHKHUMHU.CHUCOK NPHUCSDKHUX 3aTBEPKYEThCS OJUH Pa3 Ha JBa POKH 1
MeperysiiaeThcsl B pa3l HEOOXITHOCTI 3a MOJAHHAM TEPUTOpIATbHOTO yIpaBiiHHS [lepikaBHOI
CyJI0BOi afMiHICTpalii YKpainu.

KpuminaibHe TpOBaKEHHS CYJIOM TMPUCSHKHHUX 3IIACHIOETHCS BIAMOBIAHO /O 3arajibHUX
npasui, o nependaveHo KIIK Ykpainu cToCOBHO MOpsIKy CyIOBOrO MPOBAPKEHHS Y CyA1 Nepioi
1HCTaH1ii, 3 ocobmuBocTsIMU, BcraHoBieHUMH § 2 rinaBu 30 KIIK Ykpainu.

3rigHo 4. 3 cr. 31 KIIK Vkpainu kpumiHalibHe POBAHKEHHS B Cy/I1 NEPIIOi IHCTAHLIT 1110710
3JIOYMHIB, 32 BUMHEHHS SIKUX TIepea0adeHo JOBIYHE M030aBJICHHS BOJII, 3/IHCHIOETHCS KOJIETIaIbHO
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CyIOM Yy CKJaAl TpbOX MpodeciiHUX CyAliB, a 3a KIONOTAaHHSAM OOBHMHYBAYEHOTO — CYJIOM
MPUCSHKHUX Y CKJIAJll BOX Mpo(deciiiHuX CyAlIB Ta TPbOX MPUCSKHUX.

3a 3mictom ct. 384 KIIK Vkpainu npoxypop, cya 3000B’d3aH1 po3’ICHUTH OOBUHYBAYECHOMY
y BUYMHEHHI 3JI0YMHY, 3a KU IepeqdauyeHo MOKapaHHS Yy BHJ1 JIOBIYHOIO M030aBJIEHHS BOJI,
MOXJIUBICTh Ta OCOOJMBOCTI PO3MISIAY KPUMIHAIBHOIO MPOBAKEHHS CTOCOBHO HBOTIO CYIOM
npucskanX. Take PO3’SICHEHHS Mae GYTH 3pOGIEHO HAMPHKIHII JOCYZOBOTO PO3CIIIyBaHHS', a
TaKOX Y MIATOTOBUOMY IHpPOBa/uKeHHI. Ilpu BiICYTHOCTI Takoro KJIONOTAaHHSA, KpUMIHAJIbHE
MPOBA/UKEHHSI B CyAl Mepuioi I1HCTAaHLIl IIOJ0 JAaHOTO 3JIOYMHY 31HCHIOBATUMETHCS CYAOM
KOJIETIaJIbHO y CKJIaJl TpboX mpodeciitaux cynaiB. Otxke, BuOip oaniel 13 popM CymoBOro po3rismy
KPUMIHAJIBHOTO MPOBAXKEHHS 3aJIEKUTh BiJl BOJEBUSBICHHS OOBHMHYBAu€HOIO. Y 3B’S3KYy 3 LIUM B
IOPUAMYHIN JIITEpaTypl BHUCIOBJIEHO AYMKY PO T€, L0 HAaJaHHs JUIle OOBHHYBAaUEHOMY IIpaBa
KJIOTIOTaTU TPO PO3IJISL CIPaBU CYIAOM HIPHUCSIKHUX € MOPYIICHHSM HPUHLMITY PIBHOCTI IpaB
norepnuioro Ta miacyanoro[2, C. 21]. Hamatu morepmuiomMy mpaBo 3asBUTH KIOTIOTAHHS IPO
po3risn crnpaBu (y AKiii 0OBUHYBau€HMH IMOBHICTIO a00 YacCTKOBO 3alepeyye CBOIO BHHY) CYIOM
MPUCSDKHUX HAaBITh 3a BIICYTHOCTI BIANOBIHOTO KJIONMOTaHHS 31 CTOPOHM OOBHHYBau€HOTO
MpornoHytoTh il BueHi[3, C. 15].

[IpaBo Ha cyn MPHUCSHKHMX Ma€ 3HAUEHHS rapantii 3a0e3neueHHs (yHAaMEHTaIbHOrO MpaBa
KOKHOTO Ha CHpaBeUIMBUHN cyn, mo 3akpimieHo ct. 6 K3I1JI. 3Baxaroun Ha 11€, HEJOTPUMAHHSI
nepen0ayeHoro 3aKOHOM HOPSIKY PO3’SICHEHHS OOBMHYBAU€HOMY HAJIEKHOTO MOMY IpaBa Ha CyA
MPUCSHKHUX [TOBUHHO PO3IJIAIATHUCS SIK ICTOTHE MOPYIIEHHS BUMOI KPUMIHAJIBHOIO MPOIECYaIbHOTO
3aKOHY, LI0 CBOIM IPAaBOBUM HACIIIKOM Ma€ pO3IJIS]l KPUMIHAJIBHOTO IPOBAKEHHS HE3aKOHHUM
CKJIaJIOM CY[y.

[TigroToBue cynoBe 3aciiaHHs BIIOYBAETHCS B 3arajibHOMY MOPSAKY 3TiHO 31 cTarTsaMu 314-
317 KIIK Vkpainu. Sxmo oOBMHYBadeHWH 3asBHB KIOMOTAaHHS IMPO PO3TJISA CIPAaBH CyIOM
MPUCSHKHUX, CYAJs TIOCTAHOBJISIE YXBAJy PO MPHU3HAUYEHHS CYJOBOTO PO3IJIALY CYIOM MPUCSKHUX.
KIIK Ykpainu, Ha )Kajab, HE MICTUTh TIOJIOKEHHS 11010 TOTO, UM € TaKa yXBaJjia CyAy OCTaTOYHOIO, y
3B’SI3Ky 3 UMM BHWHHMKA€ IMUTAHHSI CTOCOBHO MOJXKJIMBOCTI i 3MIHM B MOJAJIBIIOMY Yy 3B’SI3KYy 13
3asIBJICHHSAM OOBMHYBA4€HHM KJIOMOTAHHS MPO BIAMOBY BiJ 3aCTOCYBAaHHS JAaHOTO MPOIECYaIbHOTO
nopsiiky. lle muTanHs, y CBOIO 4epry, MoB’si3aHE 13 TUM, UM Ma€ IPaBO OOBHHYBAYEHUM 3asBUTU
HOBE KJIONOTaHHS MPO BIAMOBY BiJ Cyay HpHUCSHKHMX. OCTaHHE NUTAHHS, HA Hally JYMKY, Mae
OTpUMAaTH TO3UTHBHY BIINOBIb, a/Jke€ OOBMHYBAUCHHUI MOXKe 3alHATH Oylb-SKY MO3ULII0 3 I[LOTO
npuBoy. BonHouac, ysBisieTbes, M0 KIOMOTAHHS MPO BIAMOBY BiJl CyJy NMPUCSKHUX HE MOBUHHO
MaTH TPaBOBUX HACIAKIB, IO TOJISITAIOTh Y TMOBEPHEHHI A0 CKIAAy CyAy Y KUIBKOCTI TPhOX
npodeciiHuX CyAJliB, Y BUIIAJKY, SKIIO BOHO 3aBJICHO B CYI0BOMY PO3TJIS/l, OCKUIBKY TaKa MO3ULILT
OOBMHYBAaUE€HOI'O MEXY€ 13 3JI0BXKMBAHHSIM IIPaBOM, IO, y CBOI Yepry, CYTTEBO YCKJIAJHIOE
KpUMIHAJIbHE MPOBAKEHHS Ta MEPEIIKOKAE 3/1IHCHEHHIO TTPABOCY/ISI B PO3YMHHM CTPOK.

Skmo oOBUMHYBaYeHHM 3asBUB KJIOMOTAHHS MPO PO3IJIAL KPUMIHAJIBHOTO IPOBAHKEHHS
CYJIOM IPHUCSKHUX, TOJOBYIOUMM IC/IA TPU3HAUYEHHS CYAO0BOTO PO3IJISINY CYJOM MPUCSKHUX BiAae
CEKpEeTaplo PO3MOPSIKEHHSI MPO BUKIMK MPUCSKHUX Y KUIBKOCTI ceMH 0Cl0, SIKI BU3HAYarOThCS

'P03’siCHeHHsI MPOKYpOpa IOBMHHO MATH MHCHMOBY (DOPMY, BOHO JOJA€ThCA JO OOBMHYBAJIHHOIO aKTa i PEeCTpy
MaTepiaiiB JOCYIOBOI0 PO3CIidyBaHHs, SKi MepenaroTbes 10 cyay (4. 2 cr. 384 KIIK Vkpaiuu). [Ipu 1isoMy HeoOXiIHO
MaTH Ha yBa3i, 10, K 3a3Ha4eHO B MeToan4yHuX pexoMeHnamisx ['eHepanbHOi NpoKypaTypu YKpaiHU 3 NHTaHb y4acTi
MPOKypopa B CYyAi NMPHUCSHKHUX, OCKIUIBKA B KPUMIHAIBHOMY ITPOBA/DKEHHI MIOA0 OCOOJIHMBO TSDKKUX 3JIOYHMHIB (Y TOMY
YHCI 32 sIKi TIepe0aueHo MMoKapaHHs y BHI JOBIYHOTO IT030aBIJICHHS BOJII) y4acTh 3aXUCHUKA € 000B’s3KOBOIO (4. | CT.
52 KIIK Ykpainu), BiANOBiHE po3’sICHEHHSI IPOKYpOpa MpO CYI NPHUCSHKHUX Ma€ OrOJONIYyBATHCS OOBHHYBAa4€HOMY B
MIPUCYTHOCTI HOT0 3aXHMCHUKA 1 3aTBEPXKYBATUCS TiAITUCOM ocTanHboro. Jus.: [1].
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ABTOMAaTHU30BAHOKO CHCTEMOIO JOKYMEHTOOOITY Cyay(TOOTO HUISIXOM BHUIAAKOBOI BHOIPKH) 3 UMCIia
0ci0, sIK1 BHECEH1 10 CIIUCKY MPUCSHKHUX.

IIpn HasBHOCTI MiAcCTaB s YBUIbHEHHS OCOOM BiJ ydacTi B CYyIOBOMY pO3IJIAII SK
MPUCSHKHOTO, BOHA Ma€ IOJIaTH TOJIOBI BIANOBIIHOTO CyJy NMHUCbMOBY 3asiBY 3 BUKIIAQJCHHSIM YCIX
oOcTaBHH, IO JalOTh IPAaBO Ha YBUIbHEHHA. ['0ojoBa Cyqy Mae MmpaBo 3BUIBHUTH TakuxX OCI0 BiJ
ydacTi B KpUMIHAJIBHOMY MPOBA/KEHH1 SIK MPUCSKHUX J0 MOYaTKy BUKOHAHHS LIUX 000B’S3KIB (CT.
60 3akony Ykpainu «IIpo cymoycTpiii i cTaTyc CyamaiBy).

JloBouti CKJIaIHY TIPOTIEAYPY BIIOOPY MPHUCSHKHUX MOXKHA PO3JIUTUTH HAa TPU OCHOBHHX €Tallu,
3MICT KOKHOTO 3 SKMX CKJIaJa€e psiji MOCIIIOBHUX OpraHi3aliiiHuX 1 mpouecyaiabHux aid. Ileprimit
eTan — OpraHi3alliifHuii, 10 BKJIOYae (GOPMYyBaHHS CHHUCKIB IPUCSKHUX (IIPO HBHOTO 3a3HAYAIOCH
Buie).Ipyruii eran — npouecyanbHuil, TOOTO BIOIp NPUCSHKHUX Y CY[1, KU BKitoyae: (1) BUKIHK
HEOOX1IHOT KUIBKOCT1 IPUCSIKHUX 10 CyAy;(2) 3M1HCHEHHS MAroToBYMX Jiii; (3) 3asBy 1 BUPILICHHS
CaMoOB1/IBO/IiB;(4) ONUTYBAaHHS KaHIWJIATIB y MPUCSKHI I'OJIOBYIOUMM, CTOPOHAMHU Ta MOTEPILIMM
Ui 3'ACyBaHHSI OOCTaBHH, IO MEPELIKOKAIOTh Y4acTi 0COOU SIK MPUCSKHOTO B PO3IJISAL JaHOTO
KPUMIHAJIBHOTO MPOBaKEHHS; (5) 3asBy 1 BUPIIICHHS] MOTUBOBAHUX B1IBOJIIB;(6) BHECEHHS MPI3BUIIL
B1IIOpaHUX NMPUCSKHUX J0 KypHaIly CYJOBOTO 3aciianHs. TpeTiil eTan — 3aKII0YHUI, SIKUH 32 CBOEIO
[IPaBOBOIO MIPUPOIOI0 TAKOXK € MPOLIECYAIbHUM, CYTHICTb SKOTO IOJISITa€ Y MPUBEACHH] MPUCSHKHUX
710 TIPUCSITH.

Binbip mnpucsHUX B CyAl NOYMHAETHCS 3 MOBIAOMIICHHS, SIKE MPOBAJDKEHHS MIIJISATae
pO3riIsay, a caMe roJIOBYIOUMNA OroJiollye HalMeHyBaHHs (HOMep) KpUMIHAJIBHOTO MPOBAKEHHS, a
TAKOX MPaBOBY KBATI(IKAI[IIO 3JI0YMHY, Y BUNHEHHI SIKOTO OOBHHYBauy€ThCS 0C00a, 13 3a3HAYCHHIM
CTaTTI(YaCTUHU CTATT1) BIAMOBIIHOTO 3aKOHY IIPO KPUMIHAIBbHY BIIOBIIAIbHICTD.

Hami, 3rimao 4. 2 ct. 387 KIIK VYkpainu,ronoByrouuii po3’siCHIOE TPHUCSKHUM IIpaBa Ta
000B’s13ku, nepenodayeni cr. 386 KIIK Ykpainu, a TakoX yMOBH iX y4acTi B CyJOBOMY PO3IJISIIL.
VABASETHCS, IO OJHOYACHO TOJIOBYIOUMH TakoX Ma€ MONEPEIUTH iX Npo Te, 10 y BUIAIKY
HEBUKOHAHHS HUMHU TIOKJIQJICHUX Ha HUX O0OB’S3KIB, @ TAKOXK 32 HASIBHOCTI OOTPYHTOBAHUX ITiJICTAB
BB@XKATH, 10 MPUCSHKHUMN Y pe3ybTaTl HE3aKOHHOTO BIUIMBY BTPATHUB HEYIEPEIKEHICTh, HEOOXIIHY
JUIs BUPIIEHHS KPUMIHAJIBHOTO HPOBAKEHHS BIANOBIIHO 10 3aKOHY, NPHUCSDKHUM MOXe OyTu
YCYHYTHH Bijl OJANBIIOT yYacTi B CyZI0OBOMY pO3IJIsiii. Y 3B 43Ky 3 LIUM CJIiJ] 3BEpHYTH yBary Ha Te,
mo 3a npaBwiamu 4. 2 cr. 390 KIIK Vkpainu npucsskHUE Moke OyTH YCYHYTHH BiA MOAAIBIIOL
y4acTi B CYZJOBOMY PO3TJIsil KpUMIHAILHOTO TTPOBAKEHHS 32 1HIIIATHBOIO TOJOBYIOUOTO PIICHHSM
OUIBIIOCTI B CKJIANy Cyly HIPUCSKHUX, sIKe MPUUMAEThCS B HapaAdidl KIMHATI Ta 0(OPMIIOETHCS
BMOTHBOBAHOIO YyXBajiol0. Pa3zoMm 3 TuM, IHIIATOPOM MPUMHSATTS TAaKOTrO PILIEHHS MOXe OyTH 1
npyruii npodeciiiHuil cynis, 1 CTOpOoHa KpUMIHAJIBHOIO HPOBA/PKEHHS, 1 MOTEPHUIMH, SKIIO M
B1JIOMI JOCTaTHI JaHi, IO JAlOTh MIACTaBW YIS 1HIIFOBAHHS BUPIMICHHS MUTAHHS MPO yCYHEHHS
MIPUCSIKHOTO.

OO6car Ta xapakTep NOBHOBa)KE€Hb MPHUCSHKHUX BU3HaueHO 4. 2 cr. 383 KIIK Ykpainu — yci
MATAHHS, TOB’sA3aH1 3 CyJIOBHM PO3TJISIOM, KpiM TOro, 1o nepeadadeno 4. 3 ct. 331 KIIK, cyani i
MPUCSDKHI BUPIIIYIOTh CHUIbHO. TakuM YMHOM, €AMHMM BUHSATKOM IOPIBHSHO 13 TOBHOBAKEHHSAMU
CyIJIl € BUPIIICHHS MUTAHHS JTOUUIBHOCTI MPOJAOBKECHHS TPUMaHHS 0OBHHYBAYEHOTO il BAPTOIO JI0
CIUIMBY JIBOMICSTYHOI'O CTPOKY 3 JHS HAIXOJKEHHS /0 CyAy OOBHMHYBAJBHOIO aKTa YW 3 JHS
3aCTOCYBAaHHS CYyJIOM JI0 OOBHMHYBA4€HOT'O 3alOODLKHOTO 3aXOJy Yy BUIUIAAI TPUMaHHS MiJ BapTOIO.
[Ipu HasiBHOCTI 0OCTaBUH, SIKI YHEMOKJIMBIIIOIOTH Y4acTh IIPUCSKHOTO B CYJIOBOMY PO3TJIsil, BIH Ma€e
MPaBO 3asIBUTH CAaMOBIIBIJ, BKa3aBIIU MPUIUHY IIHOTO.

HacTtynmHuMm eramnom mnpouenypu BiOOpy NPUCSIKHUX B Cy[l € ONUTYBaHHS KaHAWJATIB Y
MIPUCSIKHI, CYTHICTD SIKOTO IOJISITAa€ B TOMY, 1110 CIIOYATKYy 3alIUTaHHS CTaBUTh I'OJOBYIOUMM, a MOTIM,
3 MOro J103BOJIy, BIIMOBIAHI 3alIUTaHHS CTABIATh MPOKYPOP, MOTEPNLINil, 0OBUHYBaueHUH (4. 3 CT.
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387 KIIK YKpa'iHH)l. [Ipu posrnsizii JaHOTO MHUTAaHHS 3BEPTA€ yBary Te, 110 BKa3aHOK HOPMOIO HE
nependavyeHo MpaBo 3aXMCHUKA, 3aKOHHOTO IMpe/ICTaBHUKAa 0OBUHYBAYEHOT0, 8 TAKOXK IPEJCTaBHUKA
Ta 3aKOHHOI'O INpEACTaBHUKA MOTEPIUIOro 3aJaBaTH Taki nuTaHHA. [IpoTe HasBHICTh y HUX TaKOIroO
[paBa HE BUKIIMKA€ CYMHIBIB, OCKUIbKH 3a NpaBuiamu ctarei 44, 46, 58, 59 KIIK Ykpainu 1i ocodu
KOPHUCTYIOThCSI MpOLECyaIbHUMHU IpaBaMu OcCoOH, IHTEpECH $KOI BOHHU MPEICTABIAIOTH, KpIM
MpoIieCyalbHUX MPaB, peaizallisl SKUX 31HCHIOETHCSA 0e3MocepeTHh0 OOBUHYBAYCHUM, TTOTEPIIUTHM.

[licnst 3aBepieHHS ONWUTYBaHHS YYAaCHUKH CYZOBOIO IPOBA/HKEHHS MOXYTh 3asiBUTH
BMOTHBOBAHUI BiJB1Jl KOKHOMY 3 MPHUCSDKHUX 3 MIACTaB, nependauenux crarrsamu 75,76 KITK.KIIK
VYkpaiHu [03BOJIs€ BKa3yBaTH B SIKOCTI MIACTaB JUIsi BMOTMBOBAHOTO BIJBOJAY HPUCSKHUX SIK
3aKpilJIeH] B 3aKOH1 OOCTaBMHM, TAaK 1 HE BPEryJbOBaHI B HbOMY KOHKpPETHO. 30KpeMa, B SKOCTI
00CTaBHH, 5Kl BUKJIIUKAIOTh CYMHIB Y HEYNEPEIKEHOCTI MPUCSKHOTO, MOXKYTh PO3risaaTucs OyJib-
SIKI TBEP/DKEHHS NPHUCSHKHOTO, TOBLIOMJICHI TM03a MEXKaMH CYIO0BOTO PpO3TJSAYy, HIOAO0 HOTo
HEraTMBHOIO CTaBJIEHHS [0 Croco0y O>KUTTS OOBMHYBA4€HOro, o0coOHMCTE 3HAMOMCTBO 3
0OBHHYBAaYE€HHUM TOILIO.

Oco0nuBOCTI MOPSAKY BUPILIEHHS 3asBU IPO BIABIJ MPHUCSHKHOTO Ha eTami iX BiIOOpy Iuis
3MIACHEHHS CYJOBOTO PO3TISALY CyIAOM TIpHUCsSKHUX mependaderHo 4. 5 cr. 387 KIIK VYkpainu Tta
MOJISITAIOTh B TOMY, 1110, HO-TIEpIIe, TaKa 3asBa PO3IIISIAEThCS Ta BUPILLYEThCA JUIIe NpodeciiiHuMuU
CYyUISIMH, IO TOSICHIOETHCS THUM, IO CKJIaJ Cydy MNPHUCSHKHHUX 1€ He c()OpMOBaHO; MO-JApYyre,
BUJIQJICHHS CyIOy JO Hapaauoi KIMHATH Uil OPUMHATTS pILIEHHS 3 LbOr0 NHMTAHHA HE €
000B’A3KOBHM, a/pKE B Hapaaqii KIMHATI TaKa yXBaja MOCTAHOBIISETHCA JIUIIEC Y BUMIAIKY, SKIIO I1€
Oy/ne BU3HAHO HEOOX1THHM.

SIkmo 3a pe3ynbTaTaMu BHPINIEHHSI BIABOJIB Ta CaMOBIABOJIB NPHUCSKHUX 3aJUIIAETHCS
II’SITh (TPOE OCHOBHUX Ta JIBO€ 3alacHUX) a00 OLIbIIe, TO 3a JOTIOMOTOK0 aBTOMAaTH30BAaHOT CUCTEMHU
JOKYMEHTOOOIry cyay 3 iX uuciaa oOMparoTh TPbOX OCHOBHUX MPHUCSDKHHUX. Y BHIIAJKY, KOJHU
MPUCSHKHUX 3IMIIAIOCS MEHIIEe HEOOXIMHOI JJig y4acTi B CYJOBOMY PO3TJISAl KUTBKOCTI (TOOTO
MEHIIE II’ITH), CEKpPeTap CYIOBOTO 3acijaHHs 3a BKAa31BKOIO I'0OJIOBYIOUOTO BUKIIMKA€E MPUCSHKHHUX
nonatkoBo (4. 7 ct. 387 KIIK Vkpaiun).

BirunsHsaHe KpUMiHalbHE MpOIECyallbHE 3aKOHOJABCTBO Mependayae ydacTb Yy pO3IJIsil
KPUMIHJIBHOTO TPOBA/PKEHHS JBOX OCI0 B SIKOCTI 3amacHUX mpucshKHUX. [lopsamok ix Bimbopy €
aHAJIOTTYHUM HOPSAIKY B11OOpY OCHOBHUX HpPHUCSKHUX. KpiM TOro, 10 HMX Hpen sBISIOTHCS Ti XK
caml BUMOTH, 11O 1 JO OCHOBHUX NPUCSKHUX, BOHU INPOXOJATH TaKy caMy Ipoueaypy BiaOopy,
MaroTh B CyJIOBOMY pO3IJIAJI PIBHI IpaBa 3 OCHOBHHMMH INPUCSKHUMH Ta JO YXBaJIEHHS BHUPOKY
MOXYTh OYTH BKJIIOYEHI JI0 CKJIaJy OCHOBHHUX NPUCSKHUX Yy pa3l HEMOXKJIMBOCTI KOTO-HEOYIb 3
OCHOBHHUX TMPHUCSHKHUX MPOJOBKYBATH y4acThb Yy cyaoBoMy po3rsial. [Ipo 3amiHy OCHOBHHX
MPUCSDKHUX, K1 BUOYIHM, 3alaCHUMM CYyJ NPUCSKHUX IOCTAHOBIISE yXBally. Y pasi BIICYTHOCTI
3allaCHOTO IPUCSHKHOTO 3A1MCHIOETHCS B10Ip HOBOTO MPHUCSDKHOTO B 3arajlbHOMY HOPSAIKY, IMICHs
YOro Cy/10B€ MPOBA/PKEHHSI PO3TIOYUHAETHCS 3 IOYATKY.

Tpertiit 3aKiII0YHUN €Tall BIIOOPY NPUCSKHUX B CYA1 nepedayae NpruBeIeHHS MPUCSHKHUX 10
npucsry. Ilicist 3akiHdeHHs: BiI0OOPyY Ta Mepesa MoYaTKoM CYJOBOTO PO3IIIsiAY (CyI0BOTO CIIICTBA),
3a MPOTIO3HUIIIEI0 TOJIOBYIOUOTO MPUCSKHI (SIK OCHOBHI, TaK 13amacHi) CKJIaJal0Th MPUCSTY, 3MICT SIKOT
3akpimneHuit y cr. 388 KIIK Vkpainu. Ilicns 3aunTyBaHHSA TEKCTY NMPUCATH KOXKXHUN MPUCSHKHUN
MIATBEPJUKYE, 1110 TpaBa, 000B’SI3KU Ta KOMIETEHIIi HOMY 3p03yM1Ii.

[IeBH1 0COOIMBOCTI KPUMIHAIBHOIO MPOBAKEHHS CYAOM NPUCSKHUX MAIOTh MICIE M1 yac
HapaJay 1 rojIOCyBaHHS B CyIl HNpUCSKHUX. Tak, Hapazow Cydy MNPHUCSHKHUX KEpye TOJIOBYIHOUHH.

I . . .
Takuii TOPSANOK ONMUTYBAaHHS OTPUMAaB IIMPOKE pO3MOBCIOJUKEeHHs B mpaktumi cymiB CIIA Tta HazuBaeThes Imie
«TIOpHIHUMY.
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3MICT i€ HaApaJHW TOJIATAE y TOMY, IO TOJOBYIOYHI MOCIIJOBHO CTaBUTh MPHUCSHKHUM IHTAHHS,
nependaueni cr. 368 KIIK Vkpainu. [Ipn npomy 3a KOKHUM 13 IIUX MUTAaHb HMPOBOAUTHCS OKpeMe
rojiocyBaHHs. [ 0JIOBYIOUHMiA TOJIOCYE OCTAHHIM Ta BEJIE MiAPaxyHOK I0JIOCIB.

BinnmoBizno nmo m. 4 u. 1 cr. 386 KIIK VYkpainu mnpucspkHi MaroTh NpaBO MPOCHUTU
TOJIOBYFOUOTO PO3’SICHUTH HOPMH 3aKOHy, IO NIIATAIOTh 3aCTOCYBAHHIO MiA 4Yac BHPIMICHHS
[UTaHb, IOPUIMYHI TEPMIHM 1 MOHATTA, 3MICT OTOJIONIEHHX Yy CYJIOBOMY 3acilaHHI JOKYMEHTIB,
O3HAKU 3JI0YMHY, Y BUYMHEHHI SKOTO OOBHMHYBauyeTbcs 0co0a. 3a 1HILIaTUBOIO T'OJIOBYIOYOTO TaKe
PO3’ICHEHHS OIUIBHO 3MIMCHIOBATH ABIYI: TIEPE] MOYATKOM JOCTIKEHHS JOKa3iB Ta B Hapagdiil
KIMHATI1 MepeJ] MOYaTKOM HapaJy Ta roJIoOCyBaHHSAM. Buibll TOro, BBakaeMo, 1110 HA TOJIOBYIOUOTO
MOBUHEH OYyTH MOKJIAJAEHUN 000B'I30K PO3'ICHUTU MPUCSHKHUM 3MICT KPUMIHAIBHOIO 3aKOHY, SIKUN
nependayvae BIAMOBINAIBHICTh 32 BUMHEHHS MISHHS, y SIKOMYy OOBHMHYBAuye€ThCS OOBHMHYBAuCHUII;
OCHOBHI IpaBWja OLIHKHM JOKa3iB; CYTHICTh 3acajud Mpe3yMIlli HEBUHYBAaTOCTI Ta 3a0e3MEeYeHHS
JOBEICHOCTI BHUHU; TMIOJOXEHHS TMpo TIyMayeHHs HenepeOOpHHUX CYMHIBIB Ha KOPHUCTh
0OBHHYBAUY€HOI'0; MIOJIO)KEHHS PO T€, 1110 BUPOK MOKE OyTH OCHOBAHMI JIMILIE Ha TUX JOKa3ax, Kl
0e31mocepeIHhO JTOCTIKEHI B CYJOBOMY 3aciaHH1, HIAKl JOKA3MW JJIsi HUX HE MAloTh 3a3/ajeriib
BCTAHOBJICHOI CHJIM, iXHI BHCHOBKM HE MOXYTb IDYHTYBaTUCS Ha MPHUIYIICHHSIX, a TaKoX Ha
N0Ka3ax, BU3HAHUX CyJJOM HEJOIYCTUMHUMH.

3aKOH BCTAHOBIIIOE, 1110 HIXTO 31 CKJIaAy CyIy NPUCSKHUX HE Ma€ IpaBa yTPUMYBATHUCS BiJ
rojIOCYBaHHS, KpIM BHIAJKy, KOJIU BHPIIIYETbCS NMHUTAHHA MpPO MIpy MOKapaHHS, a CyIas Y
MPUCSHKHUN TOJIOCYBaB 3a BUIIPABJaHHS OOBUHYBAu€HOTO. Y LIbOMY pa3i rojoc TOro, XT0 yrpumasncs,
JOJIA€ETHCSI 10 T0JIOCIB, MOJAHUX 3@ PILIEHHS, SIKEe € HaWCIPUATIUBIIIUM A oOBUHYBaueHoro. [lpu
BUHUKHEHH1 PO30LKHOCTEN NHpo Te, sKe pIlleHHS A OOBHMHYBAYEHOIO € OUIbLI CHPUSTIMBUM,
MUTaHHS BUPILIYETHCS HMUIIXOM FOJIOCYBaHHS.

OCKUIbKY PILICHHS CYAy HPUCSHKHUX MPUIMA€ETHCS IPOCTOIO OUIBLIICTIO TOJIOCIB, TO MOKJIMBA
CUTYyallisl, KOJM 3a HbOIO IPOTrOJIOCYBAIM TPU NPUCHKHUX, a NpodeciiiHl Cyaal 3alUIIMINCS B
MeHIIOcTl. Take pIlIeHHS BBa)XXA€TbCS YXBAJICHUM, TOMY TOJIOBYIOUMM, 3TIHO 3 3aKOHOM,
3000B’s13aHUI HAJIaTH TOTIOMOTY MPUCSKHUM Y CKJIa/laHH1 CyJJOBOTO PIIICHHS.

BucnoBku. IlpoBenena xapakTepucTuka MOPSAKY (QYHKIIOHYBaHHS Cyly HPHUCSDKHUX 3a
KIIK Ykpainu 103BoJisl€ JIMTH BUCHOBKY NPO T€, 110 BIH CYTTEBO BIAPI3HAETHCS BiJ HASBHUX Y CBITI
«3MIILIAaHUX MoJeNei» 3a 6araTbMa O3HAKaMH, L0 IpUTaMaHHI HOro HalloHaJIbHIM MpolecyanbHii
dopwmi. Lle, 30kpemMa, CTOCYEThCS MOPSAAKY CKIIAJaHHS CIMCKIB KaHIUIATIB y MPHUCSHKHI, KUTbKICHOTO
CKJaay KOJIETIi Cyly TMPUCSKHHUX, IIPABOBOTO PETYIIOBAaHHS CTAaTyCy MPHUCSHKHUX, HOPAIKY
JOCIIKEHHSI JO0Ka3iB Ta NpoOBelIeHHS Hapaau koJerii cyay. Ilpaktuka 3acTocyBaHHS IIi€l
nporecyanbHoi (Gopmu cymgounHcTBa (B YKpaiHi Bke Ouibmie 60 KpUMIHATBHUX TMPOBAKEHb
PO3MIISTHYTO CY/IOM MPHUCSHIKHUX) CBIAYMTH PO HEOOXIMHICTH 1 CYTTEBOTO YIOCKOHAJICHHS 3 METOIO
BUPIILIEHHS 3aBJAaHb KPUMIHAIBHOTO MPOBAKEHHSI.
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CRIMINAL PROCEDURE IN THE JURY TRIAL ACCORDING TO THE
LEGISLATION OF UKRAINE

A. SOLODKOV

Statement of the problem. The relevance of the reference to the analysis provided by the
Criminal procedure code of Ukraine (hereinafter - the code of criminal procedure) order the
production of the jury is determined primarily by its novelty for national legislation. Despite
predictions of this procedural form in the Constitution of Ukraine of 1996, the proceedings in the
trial by jury was introduced in 2012 in connection with the enactment of the new criminal
procedure code of Ukraine.

The aim of the article is characteristic of the production in court of chartered under the
laws of Ukraine.

The degree of scientific development problems and materials used. Certain aspects of
production in juries investigated in the works of Ukrainian scientists Y. P. Alanna, C. D.
Bryntseva, A. B. Woynarovich,Y. M. Prosavage, centuries of Gorovenko, C. O. of Ivanitsky, A. P.
Kuchinsky,C. T. Malyarenko, V. T. Nora, p. P. Pilipchuk, I. A. Rusanova, M. 1. Gray, C. L.
Teremeckogo, W. M. Tertishnik, C. I. Shishkin ,O., Anevskoto in.The prot, given the novelty of
this procedure, in Ukraine there are no comprehensive scientific studies.

The main material. The Constitution provides that the people directly involved in the
administration of justice through people's assessors and jurors (p. 4 tbsp. 124); justice in Ukraine
is performed by professional judges and, in certain cases, the law, people's assessors and jurors
(including 1 tbsp. 127), and the cases are heard by a single judge, a panel of judges or a jury
(including 2 tbsp. 129). Thus, the Constitution created a legal basis for the introduction in Ukraine
of a jury trial, the feasibility and the optimal model which immediately became and still remains
the subject of considerable scientific debate.

It 1s well known that the first jury trials in Ukraine started its activities in R. in Kharkiv and
Izyum district courts and received generally positive assessment.

The criminal procedure code of Ukraine 2012. introduced a mixed model of trial by jury,
according to which criminal proceedings carried out by the joint Board, which consists of two
professional judges and three jurors.

According to Art. 59 of the law of Ukraine "On judicial system and status of judges, the
jury can be a citizen of Ukraine who has reached thirty years of age and resides in the territory
subject to the jurisdiction of the appropriate court. However, the interpretation of h 2 tbsp. 59 of
the said Law allows to conclude about the existence of additional requirements to the jury, it is not
subject to inclusion in the lists of jurors citizens: 1) declared by a court of impaired or
incompetent; 2) having a chronic mental or other diseases that prevent the performance of duties
of people's assessor, juror; 3) has not taken or is not repaid conviction; 4) people's deputies of
Ukraine, members of the Cabinet of Ministers of Ukraine, judges, prosecutors, employees of
bodies of internal Affairs and other law enforcement agencies, military personnel, employees of
the courts, other government officials, lawyers, notaries; 5) persons over sixty-five years; 6)
persons who do not speak the state language. Thus, the law imposes a number of requirements that
must be met for the person who will carry out the function of the jury.

Before the court as jurors may be called citizens, which are included in the list of jurors in
accordance with Art. 58-1 of the law of Ukraine "On judicial system and status of judges".And
askawie conditions enable the citizen to the list of jurors is its compliance with the requirements
contained in the law, and consent to be sworn. The latter means that a person knowingly agreed to
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participate in the administration of justice, and therefore be subject to the rights, duties and
responsibility for the failure or improper performance of this function.

For approval of the list of jurors of the territorial Department of State judicial
administration of Ukraine shall submit to the appropriate local Council, forms and claims in the
amount indicated in the introduction, the list of citizens who permanently reside on the territory
subject to the jurisdiction of the court, comply with the requirements of the law and agreed to be
prisyajnymi.The list of jurors shall be approved every two years and revised if necessary in view
of the territorial Department of State judicial administration of Ukraine.

A criminal case the jury is carried out according to the General rules provided by the code
of criminal procedure in respect of judicial proceedings in the court of first instance, with the
characteristics established by § 2 of Chapter 30 of the code of criminal procedure of Ukraine.

According'clock 3 tbsp. 31 code of criminal procedure criminal proceedings in the court of
first instance for crimes for the Commission of which provides for life imprisonment, is carried
out collectively by a court composed of three professional judges, and upon petition of the accused
by a jury composed of two professional judges and three jurors.

In the sense of Art. 384 of the criminal procedure code of Ukraine, the Prosecutor, the
court shall explain to the accused in committing a crime for which a sentence of life imprisonment
and the characteristics of the criminal proceedings against him by the jury. Such clarification
should be made at the end of the pre-trial investigation, as well as in pre-production. In the
absence of such petition, the criminal proceedings in the court of first instance regarding this
crime will be carried out by the court collectively composed of three professional judges. Thus,
the choice of one of the forms of judicial review of criminal proceedings depend on the will of the
accused. In this regard, in the legal literature suggested that provision only to the accused the right
to claim a trial by jury is a violation of the principle of equal rights of the victim and the
defendant[2, p. 21]. Give the victim the right to file a petition for the consideration of the case (in
which the accused fully or partially denies any wrongdoing) jury trial even in the absence of a
proper petition by the accused offered by other researchers|3, p. 15].

The right to trial by jury is set to ensure the fundamental right of everyone to a fair trial, as
laid down Art. 6 cspl. Despite this, the failure to comply by the law, clarifying the defendant
owned the rights to trial by jury should be treated as a material breach of the requirements of the
criminal procedure law, that a legal consequence of the consideration of the criminal case of
illegal composition of the court.

Preparatory judicial session takes place in the General order in accordance with articles
314-317 the criminal procedure code of Ukraine. If the defendant filed a motion for a trial by jury,
the judge issues a ruling on the appointment of trial by jury. The criminal procedure code of
Ukraine, unfortunately, does not contain provisions as to whether this court's determination is
final, and therefore the question arises about the possibility of change in the future in connection
with the statement of the accused's petition for waiver of the application of this procedural order.
This question, in turn, is connected with the fact, whether the right of the accused to make a new
request for waiver of trial by jury. Last question, in our opinion, should get a positive response,
because the defendant may take any position on this issue. However, it appears that the petition for
waiver of trial by jury should not have legal consequences, which are to return to the court in the
amount of three professional judges, in case it is declared in the trial, such as the position of the
accused borders on abuse of the right, which, in turn, significantly complicates prosecution and
obstructing the administration of justice within a reasonable time.

If the defendant filed a motion for consideration of criminal proceedings by the jury, the
presiding judge after the appointment of a trial by jury gives the Secretary of the order to summon
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a jury of seven people, which are determined by an automated document management system of
the court(that is, by random selection) from among the persons included in the list of jurors.

If there are grounds for excluding persons from participation in the trial as a juror, she
must submit to the Chairman of the respective court a written statement describing the
circumstances entitling the dismissal. The President of the court has the right to release such
persons from participation in criminal proceedings as the jury prior to the execution of these duties
(article 60 of the law of Ukraine "On judicial system and status of judges").

A complex process of jury selection can be divided into three main stages, the contents of
each of which is a series of sequential organizational and procedural actions. The first stage -
organizational, including the formation of lists of jurors (described above).Another stage of the
procedure, i.e. the selection of the jury, which includes: (1) call the required number of jurors to
the court;(2) the implementation of the preparatory action; (3) the statement and resolution of
recusals;(4) a survey of candidates in the jury by the presiding judge, the parties and the victim to
determine the circumstances that prevent the participation of a person as a juror in the
consideration of criminal proceedings; (5) the application and the motivated decision of the
judge;(6) the introduction of surnames selected jurors in the journal of the court session. The third
stage - final, which by its legal nature is procedural, the essence of which consists in bringing the
jury sworn.

Jury selection in the trial starts with the message that shall be considered production,
namely the Chairperson declares the name (number) of the criminal proceedings, as well as the
legal qualification of the offence, the accused person, stating the article(parts of articles) of the
law on criminal liability.

After completion of the survey participants in judicial proceedings can make a reasoned
challenge any of the jurors of the grounds, stipulated by articles 75,76 PDA.CPC of Ukraine
allows to specify as the basis for a motivated challenge jurors as enshrined in the law of
circumstance, and not settled in it specifically. In particular, in circumstances which raise doubts
as to the impartiality of the jury, can be used for any sworn statements provided outside the trial,
in his negative attitude to the way of life of the accused; personal acquaintance with the accused
and so on

Features resolution order statements about the juror be excused at the stage of their
selection for the implementation of trial by jury is provided including 5 senior 387 of the criminal
procedure code of Ukraine and are that, first, such a statement will be considered and decided only
by professional judges, which is explained by the fact that the composition of the jury has not yet
been formed; secondly, the removal of the court to the deliberation room for decision-making on
this issue is not required, because in the deliberation room such determination shall be made only
if it 1s deemed necessary.

If the resolution of taps and recusals jury remains of five (three primary and two spare) or
more, using the automated court workflow system from their number elect three main jury. When
the jury remained less necessary for participation in proceedings number (i.e. less than five), the
court clerk by direction of the presiding officer calls the jury later (including 7 senior 387 of the
criminal procedure code of Ukraine).

Domestic criminal procedural law provides for the participation in the criminal
proceedings two persons as alternate jurors. The order of selection is similar to the procedure of
selection of the main jury. In addition, they must meet the same requirements as the main jury,
they undergo the same selection procedure, with trial equal rights with the main jury and before a
verdict can be included in the main part of the jury in case of failure of any major jury to continue
participation in the trial. On replacement of the main jury, who dropped out, spare trial by jury
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shall determine. In the absence of alternate juror is selected a new jury in the General procedure,
after which the trial starts from the beginning.

The third final stage of jury selection in the trial involves bringing jury sworn. After
selection and before the beginning of the trial (the trial), on the proposal of the presiding judge,
the jury (both main and spare) the oath, the contents of which are enshrined in Art. 388 of the
criminal procedure code of Ukraine. After reading the text of the oath each juror acknowledges
that the rights, duties and competence clear to him.

Certain features of criminal proceedings the jury take place during the meeting and voting
in juries. Thus, the meeting of the jury directs the presiding officer. The content of this meeting is
that the presiding consistently puts the jury questions provided Art. 368 of the criminal procedure
code of Ukraine. For each of these issues is a separate vote. The presiding officer shall vote last
and keeps counting.

According to p. 4 h 1 tbsp. 386 of the criminal procedure code of Ukraine, the jury may
ask the presiding officer to explain the law to be applied when dealing with legal terms and
concepts, the content of the catechumens in court documents, the crime, the accused person. On
the initiative of the presiding officer such clarification, it is advisable to carry out twice: before the
beginning of the research evidence and in the conference room before the meeting and vote.
Moreover, we believe that the presiding judge should be obliged to explain to the jury the content
of the criminal law, which provides for liability for committing acts in which the defendant is
accused; the main valuation rules of evidence; the essence of the principles of presumption of
innocence and the provision of proof of guilt; the position regarding the interpretation
insurmountable doubts in favor of the accused; the provision that a sentence may be based only on
the evidence that directly examined in the trial, no evidence for them do not have predetermined
force, their conclusions cannot be based on assumptions, and evidence recognized by the court as
invalid.

The law States that no one from the composition of the jury has no right to abstain from
voting, except when the question of punishment, and the judge or jury voted for acquittal. In this
case, the voice of the one who abstained attached to votes for the solution which is most
favourable to the defendant. If there is disagreement about what the solution to the defendant is
more favorable, the question is decided by a vote.

Since the decision of the jury shall be taken by majority vote, then it is possible that voted
for him three jurors and professional judges remained in the minority. This solution is adopted, so
the presiding judge, according to the law, is obliged to assist the jury in drafting judicial decisions.

The conclusions. Conducted characteristic of the functioning of the jury in the criminal
procedure code of Ukraine allows to conclude that it is significantly different from existing in the
world "mixed models" by many features that are inherent to its national procedural form. This, in
particular, relates to a procedure for the compilation of lists of potential jurors, the quantitative
composition of the Board of the jury, the legal regulation of the status of the jury, evidence
investigation procedure and conduct of meetings of the Board of judges. Practical application of
this procedural form of proceedings (in Ukraine for more than 60 criminal proceedings considered
by the jury) demonstrates the need for significant improvements with the aim of solving problems
of criminal proceedings.
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